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Presidential Documents

Title 3—The President
PROCLAMATION 4160

National Heritage Day

The special quality of the United States is the interaction of many 
peoples from many lands, each asserting the freedom to be different, each 
respecting and honoring his own ethnic heritage, while contributing to 
a nation in which all are Americans together.

The shining guarantee of our national future is precisely the repeated 
rebirth, the reinvigoration, the gift of renewal, implicit in this constant 
meeting of the world’s peoples here in our own land.

The unusual virtue of the United States is that all men and women 
are accepted for what they are, with, friendship and respect founded upon 
knowledge and understanding of all races, creeds, and national origins.

The “melting pot” is one of unity, but never of uniformity.

The national pride of the United States is, in this sense, pride of our 
people in the heritage we draw from all nations.

In order that we may pause for a moment to express our appreciation 
of America’s heritage, the Congress, by House Joint Resolution 1304, has 
requested the President to issue a proclamation designating Sunday, 
October 1, 1972, as'National Heritage Day.

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim Sunday, October 1, 1972, 
as National Heritage Day. I call upon all Americans to reflect upon the 
composite vitality, enthusiasm and tenacity of the many separate peoples 
who have built our beloved country, and to celebrate, with appropriate 
ceremonies, the fact that our one nation is many nations, and our many 
nations are one nation, dedicated to freedom, under God.

IN WITNESS WHEREOF, I have hereunto set my hand this 
thirtieth day of September, in the year of our Lord nineteen hundred 
seventy-two, and of the Independence of the United States of America 
the one hundred ninety-seventh.

By the President of the United States of America

A Proclamation

[FR Doc.72-17004 Filed 10-2-72; 10:42 am]
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Rules and Regulations

Title 1— GENERAL PROVISIONS
Chapter I— Administrative Committee 

of the Federal Register
CFR CHECKLIST

This checklist, arranged in order of 
titles, shows the issuance date and price 
of current bound volumes of the Code of 
Federal Regulations. The rate for sub
scription service to all revised volumes 
issued as of January 1, 1972, is $195 do
mestic, $50 additional for foreign mail
ing. The subscription price for revised 
volumes to be issued as of January 1, 
1973, will be $200 domestic, $50 addi
tional for foreign mailing.

Order from Superintendent of Docu
ments, Government Printing Office, 
Washington, D.C. 20402.
CFR unit (Rev. as of Jan. 1, 1972): 
Title - . t Price

1 ________________________ _ $1.00
2-3 ______________________  2. 75

3 1936-1938 Compilation__
1938-1943 Compilation__
1943-1948 Compilation__
1949-1953 Compilation__
1954-1958 Compilation__
1959-1963 Compilation__
1964-1965 Compilation__
1936-1965 Consolidated 

Indexes...

._ 6.00
9.00 

._ 10.50
7.00 

._ 7.00
9.00 

_ 3.75

3. 50
1936-1965 Consolidated

Tables 5. 25
1966-1970 Compilation__ - 10.00
1971 Compilation_______ _ 1.25

4 . 55
5 _ 1.75
6 (Rev. June 1, 1972) _ 1.25
7 Parts :

0-45_________________ _ 2.75
46-51 .......... - 1.75
52_______ ___________ _ 3.25
53-209 - 3.25
210-699 ______________ _ 2.50
700-749 _ - 2.00
750-899 ______________ _ 1.25
900-944__________ _ 1.75
945-980 _ 1.00
981-999________ _ 1.00
1000-1059________ _ 1.75
1060-1119________ - 1.75
1120-1199 ___ ___ - 1.50
1200-1499- _____ _ 2.00
1500-end_______ - 2.50

8 1 no
9

10 1 7511 (As of July 1, 1972) _ .50
12 Parts :

1-299_______ _ 3.00
300-end_______ - 2.75

13 1 25
14 Parts:

1-59-____ . 3.00
60-199- _ - 2.75
200-end_____ _ 3.25

Title Price
15     2.00
16 Parts:

0- 149______  $3.25
150-end________________ 2. 00

17 ------------------------- --------  2. 75
18 Parts:

1- 149_____  2. 00
150-end_______________  2.00

19     2. 75
20 Parts :

01-399_________________ 1. 25
400-end________________ 3. 00

21 Parts:
1- 119________________ 1. 75
120-129________________  1. 50
130-146e_______________  3. 00
147-299________________ 1.25
300-end________________ . 60

22 ---------------------------------- 1.75
23   . 55
24 ------------------------ _-------- 3.25
25 ----------------------------------  1.75
26 Parts:

1 (§§ 1.0-1—1.300)........ . 3. 50
1 (§§ 1.301-1.400)________ 1.00
1 (§§ 1.401-1.500)________ 1.50
1 (§§ 1.501-1.640)________  1.25
1 (§§ 1.641-1.850)___   1.75
1 (§§ 1.851-1.1200)_______ 2.00
1 (§§ 1.1201-end)________ 3.50
2- 29________________  1. 25
30-39__    1. 50
40-169___    2. 00
170-299—--_____________  3. 75
300-499____      1. 50
500-599______________   1. 75
600-end_________   . 60

27 ----------------------------—  .45
28 ---------------------------------- 1.00
29 Parts :

0- 499—— ------    1. 75
500-899_____    3. 00
900-end________________  4.00

30 ----------------------------------  2.75
31 ----------------------------------  2.50
32 Parts :

1-  8--------------------------  3.50
9-39— ---------------    2. 50
40-399_____;;___________  2. 75
400-589__— ____ —____  2^50
590-699________— ___  1.00
700-799-----------------   3. 50
800-999________________  2. 00
1000-1399______________  . 75
1400-1599_____    1. 50
1600-end____________   1. 00

32A---------------------------- _____ 1. 50
33 Parts :

1-199--- ;—____________  2.50
200-end__    l. 75

34 [Reserved]
35 ------------- — ____ _____  1. 75
36      1. 25
37     .70
38 -----________------------------ 3. 50
39      2. 00
40 --------------------------- „___ 1.75

Title Price
41 Chapters:

1-2----------     $2. 75
3-5D--------------------------  2. 00
6-17------ ’---------------------  3. 75
18-------------------------------  3. 75
19- 100----------------------  1. 25
101-end_____   2. 75

42 -------------------------------------------- 1.75
43 Parts:

1-999------    l. 50
1000-end_______________  2. 75

44   . 35
45 Parts:

1-199---------------------------  2. 00
200-end________________ 2. 00

46 Parts:
1-65---------    2. 75
66-145________________  2. 75
146-149____    3. 75
150-199___    2. 75
200-end------------------------  3. 00

47 Parts:
0- 19-------------------------  1. 75
20- 69—---------------------  2. 50
70-79—-------------------------  1. 75
80-end______________   2. 75

48 [Reserved]
49 Parts:

1- 99-------------------------  . 60
100-199________________  3. 75
200-999__________   2. 00
1000-1199___   1. 25
1200-1299______________  3. 00
1300-end_______________  1. 25

50 — _--------------------    1. 25
General Index________________  1. 75
List of Sections Affected, 1949-

1963 (Compilation)_________  6. 75

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
PART 890— FEDERAL EMPLOYEES 

HEALTH BENEFITS PROGRAM
Miscellaneous Amendments

On August 16, 1972, the following was 
published in the F ederal R egister as 
proposed rule making. The purposes of 
the amendments are to provide for:
(1) Payment of additional funds from 
a plan’s contingency reserve, upon au
thorization by the Commission ; and
(2) approval of a new plan to partic
ipate in the program to become effective 
on January the 1st of a calendar year 
which is at least 9 months after the Com
mission receives the plan’s application to 
participate and at least 6 months after 
all evidence required for approval has 
been received by the Commission. The 
comments, objections, and suggestions 
received on the proposal have been con
sidered by the Commission, resulting in

No. 192—pt. 1----2 FEDERAL REGISTER, VOL. 37, NO. 192— TUESDAY, OCTOBER 3, 1972
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minor revisions in the text of the regula
tions. Accordingly, Part 890 of Title 5, 
Code of Federal Regulations, is amended 
as set out below.

1. Section 890.503(c)(5) is added as 
follows:
§ 8 9 0 .5 0 3  Reserves.

* * * * *
(5) In addition to those amounts, if 

any, paid under the above subparagraphs 
of this paragraph, the Commission may 
authorize such other payments from the 
contingency reserve as in the judgment 
of the Commission may be in the best 
interest of employees and annuitants en
rolled in the program. Amounts paid 
from the contingency reserve under this 
subparagraph and under the above sub- 
paragraphs of this paragraph shall be 
considered to be subscription charges in 

j the year in which paid.
2. Section 890.203(a) is amended to 

read as follows:
§ 8 9 0 .2 0 3  A pplication fo r  approval o f ,  

and proposal o f  am endm ents to, 
health  benefits plans.

(a) Application for approval of com
prehensive medical plans may be made 
by letter to the U.S. Civil Service Com
mission, Washington, D.C. 20415. Partic
ipation of an approved plan becomes 
effective on the January 1st which is (a) 
a t least 9 months after the Commission 
receives the application and (b) at least 
6 months after the Commission receives 
all evidence to demonstrate that the plan 
has met all requirements for approval. 

* * * * *
(5 U.S.G. 8913)

U nited S tates Civil S erv
ice Commission,

[seal] James C. S pry,
'  Executive Assistant 

to the Commissioners.
[PR Doc.72-16823 Piled 10-2-72; 8:51 ami

Chapter XIV— Federal Labor Relations 
Council and Federal Service Im
passes Panel

SUBCHAPTER B— FEDERAL LABOR RELATIONS 
COUNCIL

PART 2411— REVIEW FUNCTIONS OF 
THE COUNCIL

On May 5, 1972, there was published in 
the F ederal R egister (37 F.R. 9138) a 
notice of proposed amendments of 
rules concerning the procedures of the 
Council.

Interested persons were invited to sub
mit their views and suggestions in writ
ing within 20 days after publication of 
such notice. All relevant matter which 
was submitted has been carefully con
sidered, and the Council has decided to 
adopt the proposed amendments, with 
changes, as set forth below.

Accordingly, the Council amends Title 
5 of the Code of Federal Regulations, 
Subchapter B, Part 2411, of Chapter XIV 
to read as follows:

RULES AND REGULATIONS
Subpart A— General Provisions

Sec.
2411.1 Scope.
2411.2 Coverage.
2411.3 Definitions.
2411.4 Policy questions.
Subpart B— Review of Decisions of the Assistant 

Secretary
2411.11 Purpose. r
2411.12 Considerations governing review.
2411.13 Who may file a petition; time limit

for filing; opposition; service.
2411.14 Content of petition.
2411.15 Council action on acceptance.
2411.16 Piling of briefs; Assistant Secretary

as a party.
2411.17 Council decision; compliance ac

tions.
Subpart C— Review of Negotiability Issues

2411.21 Purpose.
2411.22 Conditions governing review.
2411.23 Who may file a petition; time limits

for filing; service.
2411.24 Content of petition.
2411.25 Position of the agency; time limits

for filing.
2411.26 Referral by the Federal Service Im

passes Panel.
2411.27 Council decision.

Subpart D— Review of Arbitration Awards
2411.31 Purpose.
2411.32 Considerations governing review.
2411.33 Who may file a petition; time limits

for filing; opposition; service.
2411.34 Content of petition.
2411.35 Council action on acceptance.
2411.36 Filing of briefs.
2411.37 Council decision.

Subpart E— General Requirements
2411.41 Interlocutory appeals.
2411.42 Approval of submission.
2411.43 Where to file.
2411.44 Number of copies.
2411.45 Time limits; computation; exten

sion.
2411.46 Service; statement of service.
2411.47 Stay of decision or award; requests;

criteria.
2411.48 Oral argument.
2411.49 Amicus curiae.
2411.50 Transfer of record.
2411.51 Matters not previously presented;

judicial notice.
2411.52 Advisory opinions.
2411.53 Distribution of Council decisions.

Authority : The provisions of this Part 
2411 are issued under 5 U.S.C. .3301, 7301; 
E.O. 11491, 3 OFR, 1966-1970 Comp., p. 861; 
as amended by E.O. 11616, 36 F.R. 17319, and 
E.O. 11636, 36 F.R. 24901.

Subpart A— General Provisions
§ 2 4 1 1 .1  Scope.

This part sets forth the procedures 
under which the Council will review de
cisions of the Assistant Secretary issued 
pursuant to section 6 of the order, nego
tiability issues as provided in section 
11(c) of the order, and arbitration 
awards under the order.
§ 2 4 1 1 .2  Coverage.

This part applies to employees, agen
cies, and labor organizations covered by 
the order.
§ 2 4 1 1 .3  D efin itions.

In this part—

(a) “Order” means Executive Order 
11491 of October 29, 1969, entitled 
“Labor-Management Relations in the 
Federal Service,” as amended by Execu
tive Order 11616 of August 26, 1971, and 
by Executive Order 11636 of December 
17, 1971.

(b) “Executive Director” means the 
Executive Director of the Council.

(c) “Party” means any person, em
ployee, labor organization, or agency that 
participated as a party—

(1) In a matter that was decided by 
the Assistant Secretary under section 6 
of the order; or

(2) In a matter that was decided by 
an agency head under section 11(c) of 
the order; or

(3) In a matter where the award of an 
arbitrator was issued under the order.

(d) “Assistant Secretary” means the 
Assistant Secretary of Labor for Labor- 
Management Relations, except that in 
matters arising under section 6 (a) of the 
order involving the Department of Labor, 
it means the vice chairman of the Civil 
Service Commission.

(e) Terms defined in the order are 
used in this part with the meaning at
tached to them in the order,
§ 2 4 1 1 .4  P olicy  questions.

Notwithstanding the procedures set 
forth in this part, the Assistant Secre
tary or the panel may refer for review 
and decision or general ruling by the 
Council any case involving a major policy 
issue that arises in a proceeding before 
either of them. Any such referral shall be 
in writing and a copy of such referral 
shall be served on all parties to the pro
ceeding. Before decision or general rul
ing, the Council shall obtain the views of 
the parties and other interested persons, 
orally or in writing, as it deems necessary 
and appropriate.
Subpart B— Review of Decisions of the 

Assistant Secretary 
§ 2 4 1 1 .1 1  P urpose.,

This subpart, together with Subpart E, 
sets forth the procedures under which 
the Council will review decisions of the 
Assistant Secretary issued pursuant to 
section 6 of the order.
§ 2 4 1 1 .1 2  Considerations governing re

view. f  :

A petition for review of a decision of 
the Assistant Secretary is not a matter 
of right, but of discretion, and, subject to 
the requirements of this part, will be 
granted only where there are major pol
icy issues present or where it appears 
that the decision was arbitrary and 
capricious.
§ 2 4 1 1 .1 3  W ho m ay file  a petition ; time 

lim it for  filin g ; opp osition ; service.
(a) Any party aggrieved by a final de

cision of the Assistant Secretary may 
petition the Council for review.

(b) The time limit for filing is 20 days 
from the date the decision was served on 
the party seeking review.
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(c) An opposition to Council accept
ance of a petition for review may be filed 
by any party within 15 days from the 
date of service of the petition.

(d) A copy of the petition for review 
and of any opposition to acceptance shall 
be served by the filing party simultane
ously on the other parties and on the 
Assistant Secretary.
§ 2411.14 Content o f  petition .

A petition must be a self-contained 
document enabling the Council to rule 
on acceptance for review on the basis of 
its content without the necessity of re
course to the record. The petition must 
contain:

(a) A concise statement of the grounds 
on which review is requested;

(b) A summary of the evidence or rul
ings bearing on the issues, together with 
a summary of the arguments; arid

(c) A copy of the decision of the As
sistant Secretary which is being ap
pealed.
§ 2411.15 Council action on acceptance.

The Council shall review the petition 
and, if 50 percent or more of its mem
bers determine that the matter should be 
considered, the petition will be accepted. 
The Council shall promptly notify the 
parties whether the petition has been 
accepted or rejected.
§2411.16 F ilin g  o f  briefs; Assistant 

Secretary as a party.
(a) Within 15 days from the date of 

service by the Council of notice to the 
parties that the petition is accepted for 
review, the parties may file briefs with 
the Council (with specific references to 
the pertinent documents and, where ap
plicable, with citations of authorities) 
which shall be served on the other 
parties.

(b) Where the Council grants review, 
the Assistant Secretary may, at his dis
cretion, intervene and become a party to 
the proceeding.
§2411.17 Council decision; com pliance  

actions.
(a) A decision of the Assistant Sec

retary shall be sustained unless it is 
arbitrary and capricious or inconsistent 
with the purposes of the order.

(b) The Council shall issue its deci
sion on the case sustaining, enforcing, 
modifying, and enforcing as so modified, 
setting aside in whole or in part, or re
manding the decision of the Assistant 
Secretary.

(c) The Council has the overall 
responsibility to assure compliance with 
the Executive order and decisions ren
dered thereunder. However, the Council 
shall first remand the action to the As
sistant Secretary for purposes of compli
ance consistent with its decision, with
out limitation on the power of the Coun
cil. If the Assistant Secretary finds the 
necessary action for compliance has not 
been taken, the matter shall revert to the 
Council for appropriate action.
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Subpart C— Review of Negotiability 
Issues

§ 2 4 1 1 .2 1  Purpose.
This subpart, together with Subpart E, 

sets forth the procedures under which 
the Council will review negotiability is
sues as provided in section 11(c) of the 
order.
§ 2 4 1 1 .2 2  Conditions governing review.

The Council will consider a negotiabil
ity issue under the conditions prescribed 
by section 11(c) (4) of the order, namely: 
If, in connection with negotiations, the 
head of an agency (or his designee) has 
determined that a proposal is contrary to 
law, regulation, or the order and there
fore not negotiable, a labor organization 
may appeal to the Council for a decision 
when—

(a) It disagrees with the agency 
head’s determination that the proposal 
would violate applicable law, regulation 
of appropriate authority outside the 
agency, or the order; or

(b) It believes that the agency’s 
regulations, as interpreted by the agency 
head, violate applicable law, regulation 
of appropriate authority outside the 
agency, or the order.
§ 2 4 1 1 .2 3  W ho m ay file  a petition ; tim e  

lim its for  f ilin g ; service.
(a) A petition for review of a negoti

ability issue may be filed by a labor 
organization which is a party to the 
negotiations.

(b) The time limit for filing is 20 days 
from the date the agency head’s deter
mination was served on the labor organi
zation. However, review of a negotiability 
issue may be requested by a labor organi
zation under this subpart without a prior 
determination by the agency head, if the 
agency head has not made a decision—

(1) Within 45 days after a party to the 
negotiations initiates referral of the issue 
for determination, in writing, through 
prescribed agency channels; or

(2) Within 15 days after receipt by the 
agency head of a written request for such 
determination following referral through 
prescribed agency channels, or follow
ing direct submission if no agency chan
nels are prescribed.

(c) A copy of the petition shall be 
served simultaneously on the other party.
§ 2 4 1 1 .2 4  Content o f  petition .

A petition for review shall contain the 
following:

(a ) A statement setting forth the mat
ter proposed to be negotiated as sub
mitted to the agency head for determina
tion.

(b) A copy of the agency head’s deter
mination on the proposal, and other 
documentary material pertinent to the 
issue.

(c) A full and detailed statement of 
the labor organization’s position and 
reasons for:

(1) Disagreeing with the agency 
head’s determination that the proposal 
would violate applicable law, regulation
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of appropriate authority outside the 
agency, or the order; or

(2) Believing that the agency’s regula
tions, as interpreted by the agency head, 
violate applicable law, regulation of 
appropriate authority outside the agency, 
or the order. In this circumstance the 
statement shall cite the particular sec
tion of law, regulation, or the order be
lieved to be violated by the agency’s regu
lations.
§ 2 4 1 1 .2 5  P osition  o f  the agency ; tim e  

lim its for  filing.
Within 15 days from the date of service 

of a copy of a petition for review of a 
negotiability issue the agency shall file 
a full statement of its position on any 
matters relevant to the petition which it 
wishes the Council to consider in reach
ing its decision.
§ 2 4 1 1 .2 6  R eferral by the Federal Serv

ice  Im passes Panel.
(a) Notwithstanding the procedures of 

this subpart, except 2411.22, when the 
Panel finds that a negotiability issue is 
impeding the resolution of a negotiation 
impasse, the Panel may refer the ne
gotiability issue to the Council for de
cision. '
, (b) A referral by the Panel shall con
tain:

(1) The matter proposed to be nego
tiated as submitted to the agency head 
for determination;

(2) The agency head’s determination 
thereon;

(3) Statements of position from each 
party with supporting evidence and 
argument; and

(4) Any other appropriate documents 
of record.

(c) The Panel may refer a negotiabil
ity issue for decision by the Council at 
any time during its consideration of a 
negotiation impasse.

(d) The Council will give such refer
rals priority consideration. ’
§ 2 4 1 1 .2 7  Council decision .

Subject to the requirements of this 
part, the Council shall issue its decision 
sustaining or setting aside in whole or in 
part, or remanding the agency head’s 
determination.

Subpart D— Review of Arbitration 
Awards

§ 2 4 1 1 .3 1  P urpose.

This subpart, together with Subpart E, 
sets forth the procedures under which 
the Council will review arbitration 
awards under the order.
§ 2 4 1 1 .3 2  Considerations governing re

view.
The Council will grant a petition for 

review of an arbitration award only 
where it appears, based upon the facts 
and circumstances described in the peti
tion, that the exceptions to the award 
present grounds that the award violates 
applicable law, appropriate regulation, 
or the order, or other grounds similar to 
those upon which challenges to arbitra
tion awards are sustained by courts in
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private sector labor-management rela
tions. The Council will not consider ex
ceptions to an advisory arbitration 
award.
§ 2 4 1 1 .3 3  W ho m ay file  a p etition ; tim e  

lim its for  filin g ; opp osition ; service.
(a) Any party • aggrieved by an arbi

tration award may petition the Council 
for review.

(b) The time limit for filing is 20 days 
from the date the award was served on 
the party-seeking review.

(c) An opposition to Council accept
ance of a petition for review may be filed 
by any party within 15 days from the 
date of service of the petition. •

(d) A copy of the petition shall be 
served simultaneously on the other 
party.
§ 2 4 1 1 .3 4  Content o f  petition .

A petition must be a self-contained 
document enabling the Council to rule 
on acceptance for review on the basis of 
its content without necessity of recourse 
to the record. The petition must contain:

(a) A concise statement of the 
grounds on which review is requested;

(b) A summary of the evidence or rul
ings bearing on the issues, together with 
a summary of the arguments; and

(c) A copy of the award of the arbi
trator and other pertinent documents.
§ 2 4 1 1 .3 5  Council action on acceptance.

The Council shall review the petition 
and, if 50 percent or more of its members 
determine that the matter should be con
sidered, the petition will be accepted. 
The Council shall promptly notify the 
parties whether the petition has been 
accepted or rejected.
§ 2 4 1 1 .3 6  F iling  o f  briefs.

Within 15 days from the date of serv
ice by the Council of notice to the par
ties that the petition is accepted for re
view, the parties may file briefs with the 
Council (with specific reference to the 
pertinent documents and, where appli
cable, with citations of authorities) 
which shall be served on the other 
parties.
§ 2 4 1 1 .3 7  Council decision.

(a) An award of an arbitrator shall be 
modified, set aside in whole or in part, or 
remanded only on grounds that the 
award violates applicable law, appropri
ate regulation, or the order, or other 
grounds similar to those applied by the 
courts in private sector labor-manage
ment relations.

(b) The Council shall issue its deci
sion sustaining, modifying, setting aside 
in whole or in part, or remanding the 
award.

Subpart E— Genera! Requirements 
§ 2 4 1 1 .4 1  Interlocutory appeals.

There shall be no interlocutory ap
peals. The Council will not consider a pe
tition for review until a final decision 
or award has been rendered.
§ 2 4 1 1 .4 2  Approval o f  subm ission.

The Council shall consider a petition 
from an agency or labor organization

RULES AMD REGULATIONS
only when the head of the agency (or his 
designee), or the national president of 
the labor organization (or his designee), 
or the president of a labor organization 
not affiliated with a national organiza
tion (or his designee), as appropriate, 
has approved submission of the petition.
§ 2 4 1 1 .4 3  W here to file.

A document submitted to the Council 
pursuant to this part shall be filed with 
the Executive Director, Federal Labor 
Relations Council, 1900 E Street, NW., 
Washington, DC 20415.
§ 2 4 1 1 .4 4  N um ber o f  copies.

Unless otherwise provided by the Ex
ecutive Director, any document filed with 
the Council under this part shall be sub
mitted in an original and three copies.
§ 2 4 1 1 .4 5  T im e lim its; com putation; 

extension .
(a) When a time limit for filing is es

tablished under this part, the document 
must be received in the office of the 
Council before the close of business of 
the last day of the time limit.

(b) In computing any period of time 
prescribed or allowed by this part, the 
day of the act, event, or default from or 
after which the designated period of time 
begins to run shall not be included; but 
the last day of the period so computed 
shall be included, unless it is a Saturday, 
Sunday, or Federal legal holiday, in 
which event the period shall run until the 
end of the next day which is not a Satur
day, Sunday, or Federal legal holiday. 
Also, when a period of time prescribed 
or allowed is 7 days or less, intermittent 
Saturdays, Sundays, and Federal legal 
holidays shall be excluded in the compu
tation.

(c) Whenever a party has the right 
or is required to do some act pursuant 
to this part within a prescribed period 
after service of a notice or other paper 
upon him and the notice or paper is 
served on him by mail, 3 days shall be 
added to the prescribed period: Provided, 
however, that 3 days shall not be added 
if any extension of time may have been 
granted.

(d) The Executive Director may ex
tend any time limit provided in this part 
for good cause shown, and shall notify 
the parties óf any such extension.
§ 2 4 1 1 .4 6  Service; statem ent o f'serv ice .

(a) Any party filing a document as 
provided in this part is responsible for 
simultaneously serving a copy on the 
other parties.

(b) A statement of service shall be 
submitted at the time of filing. Statement 
of service shall include the names of the 
parties served, their addresses, the date 
of service, the nature of the document 
served, and the manner in which service 
was made.

(c) The date of service or date served 
shall be the day when the matter served 
is deposited in the U.S. mail or is de
livered in person, as the case may be.
§ 2 4 1 1 .4 7  Stay o f  decision or award; re

quests ; criteria.
(a) The filing of a petition for review 

shall not operate as a stay of the decision

or award involved in the proceedings un
less the Council shall direct otherwise.

(b) Consistent with section 2411.41, 
the Council will not consider a request 
for stay unless a final decision or award 
has been rendered.

(c) A request for stay of an Assistant 
Secretary’s decision will be granted only 
where it appears, based upon the facts 
and circumstances presented:

(1) In a representation case, that—
(1) There is a strong likelihood of suc

cess on the merits of the appeal;
(ii) In the-absence of a stay the ap

plicant will suffer irreparable injury;
(iii) The issuance of a stay will not 

have a serious adverse effect on other 
parties to the case; and

(iv) The public interest will not be 
harmed by the grant of a stay.

(2) In an unfair labor practice case 
that—

(i) There is a reasonable likelihood 
that the appeal will be accepted for re
view; and

(ii) A careful balancing of all the 
equities, including the public interest, 
warrants issuance of a stay. /

(d) A request for stay of an arbitra
tor’s award will be granted only where it 
appears, based upon the facts and cir
cumstances presented that:

(1) There is a reasonable likelihood 
that the petition will be accepted for re
view; and

(2) A careful balancing of all the equi
ties, including the public interest, war
rants issuance of a stay.

(e) A request for stay in other types of 
cases will be granted only where it ap
pears, based upon the facts and circum
stances presented, that:

(1) There is a reasonable likelihood 
the appeal will be accepted for review; 
and

(2) A careful balancing of all the equi
ties, including the public interest, war
rants issuance of a stay.
§ 2 4 1 1 .4 8  Oral argum ent.

The Council, in its discretion, may per
mit oral argument under such circum
stances and conditions as it deems ap
propriate. Unless otherwise ordered, a 
hearing of oral argument shall be open 
to the public.
§ 2 4 1 1 .4 9  Am icus curiae.

The Council, upon petition of an inter
ested person and as it deems appropriate, 
may grant permission for the filing of a 
brief and oral argument by an amicus 
curiae and the parties shall be notified 
of such action by the Council.
§ 2 4 1 1 .5 0  T ransfer o f  record.

Upon request by the Council, the As
sistant Secretary or the appropriate 
agency shall transfer the record in the 
case to the Council,

■ § 2 4 1 1 .5 1  Matters not previously pre
sented ; judicial notice.

Consistent with the scope of review set 
forth in this part, the Council will not 
consider evidence offered by a party, or 
any issue, which was not presented in the 
proceedings before the Assistant Secre
tary, an agency head, or an arbitrator.
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The Council may, however, take judicial 
notice of such matters as would be 
proper.
§ 2411*52 ■ Advisory opin ions.

The Council shall not issue advisory 
opinions.
§ 2411*53 D istribution o f  Council deci

sions.
Copies of decisions by the Council shall 

be furnished to the parties and other in
terested persons and made available at 
the office of the Council.

Effective date. This part shall become 
effective on the date of its publication in 
the Federal R egister (10-3-72).

For the Council.
R obert E. Hampton, 

Chairman.
[PRDoc.72-16711 Piled 10-2-72;8:55 am]

SUBCHAPTER C— FEDERAL SERVICE IMPASSES 
PANEL

PART 2470— GENERAL
PART 2471— PROCEDURES OF THE 

PANEL
On May 5,1972, there was published in 

the Federal Register (37 F.R. 9141) a 
notice of proposed amendments of rules 
concerning the procedures of the Panel. 
Interested persons were invited to sub
mit their written comments, suggestions, 
or objections within 20 days after pub
lication of such notice. All relevant mat
ter which was submitted has been care
fully considered, and the Panel has 
decided to adopt the proposed amend
ments with changes, along with relevant 
suggestions submitted, as set forth-below.

Accordingly, the Panel amends Title 5 
of the Code of Federal Regulations, Sub- 
chapter C of Chapter XIV to read as 
as set forth below.

1. Part 2470 is revised to read as 
follows:

Subpart A— Purpose 
Sec.
2470.1 Purpose.

Subpart B— Definitions
2470.2 Definitions.

Authority: The provisions of this Part 
2470 are issued under 5 U.S.C. 3301, 7301; 
E.0.11491, 3 CFR, 1966-1970 Comp., p. 861; as 
amended by E.O. 11616, 36 F.R. 17319, and 
E.0.11636, 36 F.R. 24901.

Subpart A— Purpose
§ 2470.1 Purpose.

The regulations contained in this sub
chapter are intended to implement the 
provisions of sections 5 and 17 of Execu
tive Order 11491 of October 29, 1969, as 
amended, entitled “Labor-Management 
Relations in the Federal Service.” They 
prescribe procedures and methods which 
the Federal Service Impasses Panel may 
utilize in the resolution of negotiation im
passes when the parties negotiating a 
labor agreement have failed to reach a 
full settlement by mediation or other 
voluntary arrangements:

Subpart B— Definitions 
§ 2 4 7 0 .2  D efin itions.

(a) The following definitions are used 
in this subchapter:

(1) Executive Secretary means the 
Executive Secretary of the Panel.

(2) Factfinder(s) means a designated 
representative of the Panel acting in its 
behalf in the capacity of a hearing offi
cial charged with the responsibility of 
assembling the facts and positions of the 
parties to an impasse. He may be a Panel 
Member, a staff member or other individ
ual designated by the Panel.

(3) Impasse means that point in the 
negotiation of a labor agreement at 
which the parties are unable to reach 
full agreehient, notwithstanding their 
having made earnest efforts to reach 
agreeihent by direct negotiations and by 
the use of mediation or other voluntary 
arrangements for settlement.

(4) Order means Executive Order 
11491 of October 29, 1969, as amended, 
entitled “Labor-Management Relations 
in the Federal Service.”

(5) Panel means the Federal Service 
Impasses Panel or a quorum thereof.

(6) Party means the Federal agency, 
establishment or activity or the labor 
organization, as defined in sections 2 (a) 
and (e) of the order, participating in the 
negotiation of a labor agreement.

(7) Quorum means three or more 
members of the Panel.

(.8) Voluntary arrangements means 
those methods adopted by the parties for 
the purpose of assisting them in their 
negotiation of a labor agreement, which 
include utilization of (i) the services of 
the Federal Mediation and Conciliation 
Service; or (ii) other third-party media
tion assistance; or (iii) joint factfinding 
committees without recommendations; 
or (iv) referral to a higher authority 
within the agency and/or the labor or
ganization; or (e) any other method 
which the parties deem appropriate ex
cept third-party factfinding with recom
mendations, or arbitration, unless said 
factfinding or arbitration is expressly 
authorized or directed by the Panel.

(b) Terms defined in the order are 
used in this part with the meaning a t
tached to them in the order.

2. Part 2471 is revised to read as 
follows:
Sec.
2471.1 Who may Initiate.
2471.2 What to file.
2471.3 Request form.
2471.4 Where to file.
2471.5 Copies and service.
2471.6 Initial procedures of the Panel.
2471.7 Negotiability questions.
2471.8 Use of third-party factfinding with

recommendations, or arbitration.
2471.9 Factfinding determination by the

Panel; notice of prehearing con
ference and formal hearing.

2471.10 Prehearing conference.
2471.11 Authority of factfinder(s).
2471.12 Availability of hearing transcript.
2471.13 Report of the factfinder (s) and ac

tion by the Panel.
2471.14 Duties of each party.
2471.15 Settlement action by the Panel.
2471.16 Inconsistent labor agreement provi

sions.
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Authority : The provisions of this Part 

2471 are issued under 5 U.S.C. 3301, 7301; E.O. 
11491, 3 CFR, 1966-1970 Comp., p. 861; as 
amended by E.O. 11616, 36 F.R. 17319, and 
E.O. 11636, 36 F.R. 24901.
§ 2 4 7 1 .1  W ho m ay initiate.

(a) When an Impasse occurs during 
the course of labor agreement negotia
tions, either party, or the parties jointly, 
may request the Panel to consider the 
matter, by filing a request as hereinafter 
provided.

(b) The Panel may, upon the request 
of the Federal Mediation and Concilia
tion Service, undertake the consideration 
of an impasse when such mediation as
sistance has failed and neither party has 
requested the Panel’s consideration.

(c) The Panel may, upon the request 
of the Executive Secretary, undertake 
the consideration of a matter which has 
reached impasse and where neither party 
has requested the Panel’s consideration.
§ 2 4 7 1 .2  W hat to file.

A request to the Panel for considera
tion of an impasse must be in writing 
and include the foliowring essential 
information:

(a) Identification of the parties and 
person(s) authorized to initiate the 
request;

(b) Statement that an impasse has 
been reached;

(c) Statement of issue(s) at impasse 
and the position (s) of the initiating 
party or parties with respect to those 
issues; and

(d) The nature and extent of all vol
untary arrangements utilized.
§ 2 4 7 1 .3  R equest form .

FSIP Form 1 has been prepared for 
use by the parties in filing a request to 
the Panel for consideration of an im
passe.1 Copies are available upon request 
to the Office of the Executive Secretary.
§ 2 4 7 1 .4  W here to  file .

Requests to the Panel provided for in 
this part, and inquiries or correspond
ence on the status of impasses or other 
related matters, should be directed to the 
Executive Secretary, Federal Service Im
passes Panel, 1900 E Street NW., Wash
ington, DC 20415.
§ 2 4 7 1 .5  Copies and service*

Any party submitting a request for 
Panel consideration and any party sub
mitting a response to such request is re
sponsible for serving a copy simultane
ously on the other party to the dispute 
and on any mediation facility which may 
have been utilized. When the Panel acts 
on its own motion, it will notify the par
ties to the dispute and any mediation 
facility which may have been utilized.
§ 2 4 7 1 .6  In itia l o f  the Panel

(a) Upon receipt of a request for con
sideration of an impasse, the Panel will 
initiate an informal inquiry covering the 
issue(s) and the positions of the parties 
thereon, and will consult when necessary

. 1 Filed as a part of the original document.
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with the parties and the mediation facil
ity utilized, if any, and then determine 
whether to:

(1) ,Dismiss the request: or
(2) Direct that negotiations be re

sumed; or
(3) Direct that negotiations be re

sumed with mediation assistance; or
(4) Authorize other voluntary ar

rangements for settlement; or
(5) Assume jurisdiction of the im

passe in accordance with the procedures 
set forth in the following sections.

(b) The parties will be promptly ad
vised in writing of the Panel’s initial de
termination.
§ 2 4 7 1 .7  N egotiability  questions.

(a) If, in connection with the con
sideration of an impasse, a contention 
has been made that a proposal is con
trary to law, regulation, controlling 
agreement or the order and therefore is 
not negotiable, the Panel may in its dis
cretion take any of the following actions 
at any stage erf its procedures with re
spect to said proposal, while the merits 
of the remaining proposals, if any, may 
be considered by the Panel:

(1) Request the parties to resolve a 
question involving interpretation of a 
controlling agreement at a higher agency 
level under the procedures of the con
trolling agreement or, if no such proce
dures exist, under appropriate agency 
regulations;

(2) Request the parties to refer a 
question of negotiability which arose at 
a local level to the head of the agency 
for determination;

(3) Refer a question of negotiability 
to the Federal Labor Relations Council 
for decision, or advise the labor organi
zation that it may appeal a question of 
negotiability to the Council for decision, 
when a labor organization (i) disagrees 
with an agency head’s determination 
that a proposal would violate applicable 
law, regulation of appropriate authority 
outside the agency, or the order, or Cii) 
contends that an agency’s regulations, 
as interpreted by the agency head, vio
late applicable law, regulation of appro
priate authority outside the agency, or 
the order.

(b) In making a referral to the Coun
cil as described in paragraph^ (a) (3) of 
this section, the Panel will submit the 
•proposal in dispute, the agency head’s 
determination x thereon, a statement of 
position with supporting evidence and 
argument from each party on the nego
tiability question, and any other appro
priate documents of record.

(c) Upon receipt of a decision of the 
Council that a proposal is negotiable, 
based upon a question of negotiability 
referred to the Council by the Panel, the 
Panel’s report to the parties will include 
the Council’s negotiability decision. If 
warranted, the Panel may refer the pro
posal to the parties for negotiations.

(d) Upon receipt of a decision of the 
Council that a  proposal is not negotiable, 
based upon a question of negotiability 
referred to the Council by the Panel, the 
Panel will cease to give any further con

sideration to the proposal and so inform 
the parties.

(e) The Panel will not make any re- " 
ferrais to the Council under this section 
when:

(1) The negotiability issue is the only 
issue a t impasse and it arose prior to the 
filing of the request to the Panel; or

(2) The labor organization has not re
quested the Panel in writing to make 
such a referral; or

(3) An agency head determination is 
pending or issued prior to the filing of 
the request to the Panel; or

(4) A petition for the review of an 
agency head determination is pending 
before the Council; or

(5> An agency head determination 
was issued after the filing of the request 
to the Panel, and the labor organization 
did not request the Panel in writing to 
refer the negotiability issue to the Coun
cil within 20 days from the date the de
termination was served on the labor or
ganization.
§ 2 4 7 1 .8  U se o f  third-party factfind ing  

with recom m endations, or arbitra
tion.

The parties may resort to third-party 
factfinding with recommendations, or ar
bitration, to resolve an impasse, only 
when authorized or directed by the Panel, 
and provided the parties have:

(a) Made a joint request to the Panel 
in writing for such authority;

(b) Agreed upon what issue(s) are at 
impasse;

(c) Agreed on the method of selecting 
the third party;

(d) Agreed upon an arrangement for 
paying the cost of the proceedings; and

(e> Used without success any other ar
rangement for settlement.
§ 2 4 7 1 .9  F actfind ing determ ination by  

the P an el; notice  o f  prehearing con
ference and form al hearing.

(a) When the Panel determines that 
resolution of an impasse requires fact
finding it will:

( 1 ) Appoint one or more factfinders to 
investigate the dispute; and

(2) Issue and serve, upon each of the 
parties, a notice of prehearing confer
ence, when scheduled, and of formal 
hearing.

(b) The notice will state:
(1) Names of the parties to the dis

pute;
(2) Date, time, place, and purpose of 

the prehearing conference;
(3) Date, time, and place of the formal 

hearing;
(4) Name(s) of the factfinder(s) ap

pointed by the Panel; and
(5) Issues to be resolved.

§ 2 4 7 1 .1 0  P rehearing conference.
A prehearing conference may be held 

by the factfinder prior to the factfinding 
hearing to:

(a) Inform the parties of the purpose 
of the hearing and the procedures under 
which it will take place;

(b) Explore the possibilities of obtain
ing stipulations of fact;

(c) Clarify the positions of the parties 
with respect to the issues to be heard, in

cluding claims concerning negotiability, 
if any; and

(d) Discuss any other relevant mat
ters which will help achieve the objec
tives of the hearing.
§ 2 4 7 1 .1 1  Authority o f  factfinder (s ) .

Factfinder(s), when conducting hear
ings, shall have the authority to:

(a) Take testimony, including deposi
tions;

(b) Conduct the hearing in open ses
sion. The hearing may be conducted in 
closed session at the discretion of the 
factfinder(s), however, for good cause 
shown by either of the parties;

(c) Rule on motions, and requests for 
appearance of witnesses and the produc
tion of records;

(d) Designate the date on which post
hearing briefs, if any, shall be submitted. 
An original and two copies of each brief 
shall be submitted to the Executive Sec
retary with a copy to the other party and 
a statement of service; and

(e) Regulate all procedural matters of 
the hearing as to length'of sessions, con
duct of persons in attendance, recesses, 
continuances and adjournment; and 
take any other appropriate action which, 
in his judgment, will promote the pur
pose and objectives of the hearing.
§ 2 4 7 1 .1 2  Availability o f  hearing tran

script.
The parties will make their own ar

rangements with the reporter for the 
purchase of their copies of the official 
transcript of a factfinding proceeding. A 
copy will be available for examination at 
the Office of the Executive Secretary.
§ 2 4 7 1 .1 3  R eport o f  the factfinder(s) 

and action  by the Panel.
(a) The factfinder(s) shall submit a 

report to the Panel within a reasonable 
time, normally not to exceed 20 calendar 
days, after receipt of the transcript, or 
after receipt of briefs, if any. The parties 
will be advised when the report has been 
transmitted to the Panel. The report will 
not include recommendations for settle
ment but will include findings of fact on:

(1) History of the current negotia
tions, including the initial positions of 
the parties, and a report of items agreed 
to-in whole or part;

(2) Unresolved issues and the efforts 
made by the parties to reach agreement 
thereon;

(3) Context within which the negotia
tions have taken place;

(4) Justification for each proposal as 
advanced by the parties;

(5) Prevailing practices, if any, per
taining to conditions of employment for 
other public employees in comparable 
work situations;

(6) Status of any claim concerning 
negotiability; and

(7) Any other matters relevant to the 
impasse.

(b) After receipt of the report of the 
factfinder(s), the Panel will evaluate the 
impasse and either:

(1) Submit its recommendations for 
settlement to the parties; or

(2) Take any other action which it 
deems appropriate.
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§ 2471 .14  D uties o f  each party.

(a) Within 20 calendar days after re
ceipt of a Panel Report and Recommen- 
dation(s) for Settlement, each party 
shall, after conferring with the other, 
either:

(1) Accept the Panel’s recommenda
tions and so notify the Executive Secre
tary; or

(2) Reach a settlement of all unre
solved issues and submit a written settle
ment statement to the Executive Secre
tary; or

(3) Submit a written statement to the 
Executive Secretary setting forth the 
reasons for not accepting the Panel’s 
recommendations and reaching a settle
ment of all unresolved issues.

(b) A reasonable extension of the 20- 
day period may be authorized by the Ex
ecutive Secretary for good cause shown 
when requested in writing by either 
party prior to the expiration of the 20- 
day period. •
§ 2471.15 Settlem ent action by the  

Panel.
In the event there remain any -unre

solved issues at the end of the aforesaid 
20-day period or any extension thereof, 
the Panel, after due consideration of the 
responses of the parties, will take what
ever action it deems necessary to bring 
the dispute to settlement.
§ 2471.16 Inconsistent labor agreem ent 

provisions.
Any provisions of the parties’ labor 

agreements relating to impasse resolu
tion which are inconsistent with the pro
visions of either sections 5 and 17 of the 
order or the procedures of the Panel 
shall be deemed to be superseded by the 
order and the procedures herein.

Effective date. Subchapter C shall be
come effective on the date of publication 
in the Federal R egister (10-3-72).

Signed at Washington, D.C., this 20th 
day of September 1972 for the Panel.

Jacob S eidenberg, 
Chairman.

[FR Doc.72-16712 Filed 10-2-72;8:55 am]

Title 12— BANKS AND BANKING
Chapter II—-Federal Reserve System

SUBCHAPTER A— BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. Y]

PART 225— BANK HOLDING 
COMPANIES

Nonbanking Activities of Bank Hold
ing Companies; Correction

In F.R. Doc. 72-15503 adopting the 
Board’s interpretation designated 
§225.128—Insurance agency activities— 
which appeared in the September 13, 
1972 issue of the F ederal Register (37 
F.R. 18520), the date of the Board’s ac

tion was incorrectly shown as August 31, 
1971. The correct date is August 31,1972.

Board of Governors of the Federal Re
serve System, September 25, 1972.

[seal] Michael A. G reenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-16807 Filed 10-2-72;8:50 am]

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transporta
tion

[Docket No. 72-CE-29-AD, Arndt. 39-1524]

PART 39— AIRWORTHINESS 
DIRECTIVES

Beech Models 65-90, 65-A90, B90, 
99, 99A, A99A, and B99 Airplanes; 
Correction

In F.R. Doc. 72-16150, appearing on 
pages 19802 and 19803 in the issue of Fri
day, September 22, 1972, paragraph D 
should be corrected to read as follows;

(D) When paragraph C has been complied 
with the limitation in paragraph A may be 
removed and the check required by para
graph B may be discontinued.

Issued in Kansas City, Mo., on Sep
tember 25,1972.

John M. Cyrocki, 
Director, Central Region. 

[FR Doc.72-16760 Filed 10-2-72;8:46 am]

[Docket No. 72-SO-93, Admt. 39-1527]
PART 39— AIRWORTHINESS 

DIRECTIVES
Aero Commander (Intermountain) 

(CallAir) Models B—1 and B—1A 
Series Airplanes

There have been failures of the landing 
gear shock struts on the Aero Comman
der Models B—1 and B—1A series air
planes. Since this condition is likely to 
exist or develop in other airplanes of 
the same type design, an Airworthiness 
Directive is being issued to require re
placement of the main landing gear 
shock struts with redesigned struts on 
the Aero Commander (Intermountain) 
(CallAir) Models B -l and B-1A air
planes.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated me 
by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new Airworthiness Directive:

Aero Commander Division , North American 
R ockwell Corp. Applies to all Aero Com
mander (Intermountain) (CallAir) Mod
els B -l and B-1A series airplanes, S/N’s 
10,000 through 10,035.

Compliance required within the next 100 
hours* time in service after the effective date 
of this AD, unless already accomplished.

To prevent. failures of the landing gear 
shock struts, accomplish the foUowing:

(a) Remove main landing gear shock 
struts, P/N 18004-1 (left hand) and P/N  
18004-2 (right hand) and discard struts and 
all hardware except the wire cutters, P/N  
18026.

(b) Install replacement shock struts, P/N  
18045-1 (left hand) and P/N 18045-2 (right 
hand). Attach these struts with the follow
ing hardware:

(1) Upper strut attachment (2 required 
per strut): NAS 1306-26 bolt, AN 960-616 
washer, AN 365-624 nut.

(2) Lower strut attachment (1 required 
per strut): NAS 1306-38 bolt, AN 960-616 
washer, AN 365-624 nut.

(c) Replace the wire cutter, P/N 18026, on 
the new landing gear shock strut with two 
AN 3—6A bolts, two AN 960-10 washers, and 
two AN 365—1032 nuts. Repeat for the op
posite strut.

Aero Commander Service Bulletin A-23 
pertains to this same subject.

This amendment becomes effective Oc
tober 6,1972.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in East Point, Ga., on Septem
ber 20,1972.

P. M. SWARTEK, 
Director, Southern Region.

[FR Doc.72-16758 Filed 10-2-72;8:46 am]

[Airworthiness Docket No. 72-SW-53, 
Amdt. 39-1531]

PART 39— AIRWORTHINESS 
DIRECTIVES

Airplanes Having Wings, Tail, or Con
trol Surfaces Covered With Fiber
glass Using “ Razorback” Method

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive applicable to 
airplanes having wings, tail, or control 
surfaces covered with fiberglass using 
the “razorback” method was published 
in 37 F.R. 16106.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. Certain detail changes 
were requested and the intent of these 
changes have been incorporated.

In consideration of the foregoing, and 
pursuant, to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:

Applies to airplanes having wings, tail, or 
control surfaces covered with fiberglass lining 
the “razorback” method, certificated in all 
categories.

Compliance required within the next 50 
hours’ time in service after the effective date 
of this airworthiness directive, unless already 
accomplished.
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To determine if the fabric is attached with 

plastic coated glass rib stitch cord, inspect 
the interior of the wings, tail, or control sur
faces through inspection openings or by cut
ting small holes in the fabric. The plastic 
coating on the rib stitch cord is black in 
color.

(a) If the fabric is attached with the 
plastic coated rib stitch cord, replace the 
stitching with MIL—C—5649 cord or FAA- 
approved equivalent.

(b) If the fabric is attached with MIL- 
C—5649 cord, or FAA-approved equivalent, no 
further action is required.

(c) All work required, including patching 
holes, may be acomplished in accordance 
with FAA Advisory Circular 43.13-1. Razor- 
back Fabrics, Inc., Service Bulletin 1-1 dated 
March 11, 1964, covers the same subject.

Note: Copies of Razorback Fabrics, Inc., 
Service Bulletin 1—I may be obtained from 
the company at Manila, Ark. 72442.

This amendment becomes effective 
October 16,1972.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 UJ5.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Fort Worth, Tex., on Sep
tember 25,1972.

H enry L. Newman, 
Director, Southwest Region.

[FR Doc.72-16759 Filed 10-2-72;8:46 am]

[Airspace Docket No. 72-SO-80]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area
On August 17, 1972, a notice of pro

posed rule making was published in the 
F ederal R egister (37 F.R. 16599), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Knoxville, Tenn., 
transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In  consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Decem
ber 7,1972, as hereinafter set forth.

In  § 71.181 (37 F.R. 2143), the Knox
ville, Tenn., transition area is amended 
as follows:

“* * * beginning * * *” is deleted and 
***** beginning; within a 15-mile radius 
of Sevier-Gatlinburg Airport (Lat. 35 °- 
51'25" N., Long. 83°31'44" W .); exclud
ing the portion within the Morristown, 
Tenn., transition area * * *” is substi
tuted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Septem
ber 22,1972.

D uane W. F reer, 
Acting Director, Southern Region.

[FR Doc.72-16761 Filed 10-2-72; 8:46 am]

Chapter II— Civil Aeronautics Board
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-761]
PART 207— CHARTER TRIPS AND 

SPECIAL SERVICES
Performance of Travel Group Charters

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of September 1972.

By notice of proposed rule making 
EDR-218/SPDR-2 2A,1 the Board pro
posed, inter alia, certain amendments to 
Part 207. For the reasons set forth in 
SPR-61 (Part 372a), published con
temporaneously herewith, the Board 
hereby amends Part 207 of the Economic 
Regulations (14 CFR Part 207), effective 
September 27, 1972, as follows:

1. Amend § 207.11(b) and (c) by add
ing new subparagraphs (7) and (5), re
spectively, as follows:
§ 2 0 7 .1 1  Charter f ligh t lim itations.

Charter flights (trips) in air transpor
tation shall be limited to the following: 

* * * * *
(b) * * *
(7) By a travel group charter orga

nizer on behalf of a travel group pursu
ant to Part 372a of this chapter; or

(c) * * *
(5) By a travel group charter orga

nizer on behalf of a travel group pursu
ant to Part 372a of this chapter:
Provided, That with respect to paragraph
(c) of this section each person engaging 
less than the entire capacity of an air
craft shall contract and pay for 40 or 
more seats: And provided further, That 
paragraph (c) shall not be construed to 
apply to movements of property.
(Secs. 204(a), 401, Federal Aviation Act of 
1958, as amended, 72 Stat. 743 and 754, as 
amended; 49 U.S.C. 1324, 1371)

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.
[FR Doc.72-16834 Filed 10-2-72;8:54 am]

[Reg. ER-762, Arndt. 7]
PART 208— TERMS, CONDITIONS, 

AND LIMITATIONS OF CERTIFI
CATES TO ENGAGE IN SUPPLE
MENTAL AIR TRANSPORTATION

Performance of Travel Group Charters
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C„ 
on the 27th day of September 1972.

By notice of proposed rule making 
EDR-218 /SPDR—22A,1 the Board pro
posed, inter alia, certain amendments to 
Part 208. For the reasons set forth in 
SPR-61 (Part 372a), published contem
poraneously herewith, the Board hereby 
amends Part 208 of the Economic Reg
ulations (14 CFR Part 208), effective 
September 27, 1972, as follows:

1 Issued December 30, 1971, 37 FR. 222 
(Docket 23055).

1. Amend § 208.3 by revising the def
inition of “Indirect air carrier” in para
graph (u) to read as follows:
§ 2 0 8 .3  D efin itions.

* * * * *
(u) “Indirect air carrier” means any 

citizen of the United States who engages 
indirectly in air transportation including 
air freight forwarders, persons author
ized by the Board to transport by air 
used household goods of personnel of the 
Department of Defense, tour operators, 
study group charterers, overseas military 
personnel charter operators, and travel 
group charter organizers.* * * * *

2. Amend § 208.6 by revising para
graphs (b) (5) and (6) and adding new 
subparagraph (7), hnd by revising para
graph (c) (4) and (5) and adding a new 
subparagraph (6), as follows:
§ 2 0 8 .6  Charter fligh t lim itations.

Charter flights in air transportation 
performed by supplemental air carriers 
shall be limited to the following: 

* * * * *
(b) * * *
(5) By a study group charterer or for

eign study group charterer as defined in 
Part 373 of this chapter;

(6) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter; or

(7) By a travel group charter or
ganizer on behalf of a travel group pur
suant to Part 372a of this chapter; or

Cc> * * *
(4) By a study group charterer or for

eign study group charterer as defined in 
Part 373 of this chapter;

(5) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter; or

(6) By a travel group charter or
ganizer on behalf of a travel group pur
suant to Part 372a of this chapter:
Provided, That with respect to paragraph
(c) of this section each person engaging 
less than the entire capacity of an air
craft shall contract and pay for 40 or 
more seats: And provided further, That 
paragraph (c) shall not be construed to 
apply to movements of property.
(Secs. 204(a), 401, Federal Aviation Act of 
1958, as amended, 72 Stat. 743 and 754, as 
amended; 49 U.S.C. 1324,1371)

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[FR Doc.72—16835 Filed 10-2-72;8;54 am] 

[Reg. ER—763, Arndt. 7]
PART 212— CHARTER TRIPS BY 

FOREIGN AIR CARRIERS
Performance of Travel Group Charters

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C„ 
on the 27th day of September 1972.

By notice of proposed rule making 
EDR-218/SPDR-22A,1 the Board pro-

* Issued Dec. 30, 1971, 37 F.R. 222 (Docket 
23055).
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nosed, inter alia, certain amendments to 
Sort 212 For the reasons set forth in 
qpR—61 (Part 372a), published contem- 
n o r a n e o u s ly  herewith, the Board hereby 
amends Part 212 of the Economic Regu
lations (14 CFR Part 212), effective Sep
tember 27, 1972, as follows:

1 Amend § 212.8 by revising paragraph 
(a) (6) and adding a new subparagraph 
,(7) and by revising paragraphs (b) (3) 
and (4) and adding a new subparagraph 
(5), as follows:
§ 212.8 Charter fligh t lim itations.

Charter flights (trips) shall be limited 
to foreign air transportation performed 
by a foreign air carrier holding a foreign 
air carrier permit issued pursuant to sec
tion 402 of the Act authorizing such car
rier to engage in foreign air transporta
tion on an individually ticketed or indi
vidually w ay-billed basis—

(a) * * *
(6) By an overseas military personnel 

charter operator as defined in Part 372 
of this chapter; or

(7) By a travel group charter orga
nizer on behalf of a travel group, pur
suant to Part 372a of this chapter; or

(b) * * *
(3) By a study group charterer or 

foreign study group charterer as defined 
in Part 373 of this chapter;

(4) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter;

(5) By a travel group charter orga
nizer on behalf of a travel group, pur
suant to Part 372a of this chapter:
Provided, That with respect to para
graph (b) of this.section each person 
engaging less than the entire capacity of- 
an aircraft shall contract and pay for 40 
or more seats: And provided further, 
That paragraph (b) shall not be con
strued to apply to movements of prop
erty.
(Secs. 204(a), 402, Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 757; 49 U.S.C. 
1324, 1372)

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.
[FR Doc.72-16836 Filed 10-2-72;8:54 am]

[Reg. ER-764, Arndt. 10]
PART 214— TERMS, CONDITIONS, 

AND LIMITATIONS OF FOREIGN AIR 
CARRIER PERMITS AUTHORIZING 
CHARTER TRANSPORTATION ONLY

Performance of Travel Group Charters
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 27th day of September, 1972.

By notice of proposed rule making 
EDR-218/SPDR-22A,1 the Board pro
posed, inter alia, certain amendments to

1 Issued Dec. 30, 1971, 37 F.R. 222 (Docket 
23055). ,

Part 214. For reasons set forth in SPR- 
61 (Part 372a), published contempo
raneously herewith, the Board hereby 
amends Part 214 of the Economic Regu
lations (14 CFR Part 214), effective Sep
tember 27, 1972, as follows;

1. Amend § 214.7(a) by revising sub- 
paragraph (4) and adding a new sub- 
paragraph (5) and amend paragraph (b) 
by revising subparagraph (4) and adding 
a new subparagraph (5), as follows:
§ 2 1 4 .7  Charter fligh t lim itations.

Charter flights shall be limited to air 
transportation performed by a direct for
eign air carrier on a time, mileage or trip 
basis where—

(a) * * *
(4) By an overseas military personnel 

charter operator as defined in Part 372 
of this chapter; or

(5) By a travel group charter orga
nizer on behalf of a travel group, pur
suant to Part 372a of this chapter; or

(b) * * *
(4) By an overseas military personnel 

charter operator as defined in Part 372 
of this chapter; or

(5) By a travel group charter orga
nizer on behalf of a travel group, pursu
ant to Part 372a of this chapter:
Provided, That paragraph (b) of this 
section shall’ not apply with respect to 
any foreign air carrier to the extent that 
its permit authorizes it to engage in 
“planeload” charter foreign air trans
portation of persons: Provided, further, 
That with respect to paragraph (b) of 
this section each person engaging less 
than the entire capacity of the aircraft 
shall contract and pay for 40 or more 
seats.
(Secs. 204(a), 402, Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 757; 49 U.S.O. 
1324 and 1372)

By the Civil Aeronautics Board.
[seal] H arry J. Zin k ,

Secretary.
[FR Doc.72-16837 Filed 10-2-72;8:54 am]

[Reg. ER-765, Arndt. 5]
PART 217— REPORTING DATA PER

TAINING TO CIVIL AIRCRAFT 
CHARTERS PERFORMED BY FOR
EIGN AIR CARRIERS

Reports of Travel Group Charters
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
27th day of September 1972.

By SPR 61 (Part 372a), ER-763 (Part 
212), and ER 764 (Part 214), published 
contemporaneously herewith, the Board 
is establishing a new class of charters, 
called travel group charters, and is au
thorizing foreign air carriers to perform 
flights in connection with such charters.

Part 217 calls for the reporting of all 
civil charter flights performed to or from 
the United States by foreign air carriers 
with an exception provided for such car

riers which hold permits authorizing cas
ual, occasional, and infrequent flights 
with small aircraft across the border be
tween the United States and a contiguous 
nation. It is thus necessary to amend the 
reporting instructions in § 217.6 in order 
to provide for the reporting of this newly 
established class of civil charters.1

This amendment of Part 217 is thus 
basically editorial in nature, in that it 
merely reflects the establishment in Part 
372a of a new class of civil charters to 
be reported. Since it imposes no signifi
cant burden on anyone, the Board finds 
that notice and public procedure thereon 
are unnecessary, and it may be made 
effective immediately.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 217 of the 
Economic Regulations (14 CFR Part 217) 
effective September 27, 1972, as follows: 

Amend § 217.6 by revising Subpara
graphs (2) and (9) in paragraph (b) 
and paragraph (g) to read as follows:
§ 2 1 7 .6  R eporting instructions.

* * * * *
(b) * * *
(2) Pro rata charter (other than 

travel group charter), as defined in Parts 
212 and 214 of this chapter (Board’s Eco
nomic Regulations). Mixed charters, as 
defined in Parts 212 and 214 of this 

• chapter, are to be reported as pro rata 
charters.

* * * * *
(9) Travel group charter, as defined 

in Part 372a of this chapter (Board’s 
Special Regulations).

* * * * *
(g) Columns 4 and 5 shall reflect, re

spectively, the. aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in Col
umn 3. Column 4 on the split charter 
report shall reflect a breakdown of the 
aggregate number of seats contracted 
for (on flights reported in column 3) by 
type of charter group. The following 
symbols shall be used: A—single entity; 
B—ordinary pro rata; C—study group; 
D—inclusive tom*; E—overseas military 
personnel; and F—travel group.

♦ * * * * 
(Seos. 204(a), 402, Federal Aviation. Act of 
1958, as amended, 72 Stat. 743, 757; 49 Ü.S.C. 
1324,1372)

Note: The reporting requirements herein 
have been approved by the Office of Manage
ment and Budget in accordance with the 
Federal Reports Act of 1942.

By the Civil Aeronautics Board.
[ seal] Harry J. Zink ,

Secretary.
[FR Doc.72-16838 Filed 10-2-72;8:54 am]

1 Section 217.6(b) (2) presently calls for the 
reporting of pro rata charters as defined in 
Parts 212 and 214 of the Board's Economic 
Regulations (prior affinity type of pro rata 
charters). Since travel group charters are 
distinguishable from other kinds of pro rata 
charters and are governed by Part 372a, the 
Board wishes reports on charters operations 
to differentiate speciflcaUy between ordinary 
pro rata charters and travel group charters.
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[Reg. ER-766, Amdt. 1]

PART 241— UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS

Amendment of Reporting Require
ments for CAB Form 41, Schedule T—6

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of September 1972.

By SPR-61 (Part 372a), ER-761 (Part 
207), and ER-762 (Part 208), published 
contemporaneously herewith, the Board 
is establishing a new class of charters, 
called travel group charters, and is au
thorizing direct air carriers to perform 
flights in connection with such charters.

The instructions for Schedule T-6— 
Summary of Civil Aircraft Charters— 
in sections 25 and 35 of Part 241 pres
ently require that data shall be reported 
for all civil charter flights performed by 
the route and supplemental air carriers, 
respectively. It is thus necessary to 
amend Schedule T-6 itself in order to 
provide for the reporting of this newly 
established class of pro rata civil char
ters.1 This amendment of Part 241 is thus 
basically editorial in nature, in that it 
merely reflects the establishment in Part 
372a of a new class of civil charters to 
be reported. Since it imposes no signifi
cant burden on anyone, the Board finds 
that notice and public procedure thereon 
are unnecessary, and it may be made 
effective immediately.

Accordingly, - the Civil Aeronautics 
Board hereby amends Part 241 of the 
Economic Regulations (14 CFR Part 241) 
effective September 27, 1972, as follows: 

1. Amend section 25, Schedule T-6, by 
revising paragraph (c) (2) and (7) and 
paragraph (i) to read as follows:

Section 25— Traffic and Capacity 
Elements

* * * * *
Schedule T-6—Summary of Civil Air

craft Charters
* * * * *

(c) ♦ '* *
(2) Pro rata charter (other than 

travel group charter), as defined in Part 
207 of the Board’s economic regulations. 
Mixed charters, as defined in Part 207, 
are to be reported as pro rata charters.

* * * * *
(7) Travel group charter, as defined 

in Part 372a of the Board’s special 
regulations.

* * * * *
(i) Columns 4 and 5 shall reflect, re

spectively, the aggregate number of seats

1 Paragraph (c) (2) of the instructions for 
Schedule T-6 in section 25 of Part 241, and 
paragraph (b) (4) of parallel instructions in 
section 35 of said part, presently call for 
the separate reporting of pro rata charters 
as defined in Part 208 (prior affinity pro rata 
charters). Since travel group charters are dis
tinguishable from other kinds of pro rata 
charters and are governed by Part 372a, the 
Board wishes reports on charter operations 
to differentiate specifically between ordinary 
pro rata charters and travel group charters.

and the aggregate cargo capacity in tons, 
contracted for on flights reported in 
column 3. Column 4 on the split charter 
report shall reflect a breakdown of the 
aggregate number of seats contracted for 
(on flights reported in column 3) by type 
of charter group. The following symbols 
shall be used: A—single entity; B—ordi
nary pro rata; C—study group; D—over
seas military personnel; and E—travel 
group.

* * * * *
2. Amend section 35, Schedule T-6, by 

revising paragraphs (b) (4) and (8) and 
paragraph (h), to read as follows:

Section 35— Traffic and Capacity 
Elements

* * * * *  
Schedule T -6—Summary of Civil Air

craft Charters
* * * * *

(b) * * *
(4) Pro rata charter (other than 

travel group charter), as defined in Part 
208 of the Board’s economic regulations. 
Mixed charters, as defined in Part 208, 
are to be reported as pro rata charters.

* * * * *
(8) Travel group charter, as defined 

in Part 372a of the Board’s special 
regulations.

* * * * *
(h) Columns 4 and 5 shall reflect, re

spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in col
umn 3. Column 4 on the split-charter re
port shall reflect a breakdown of the ag
gregate number of seats contracted for 
(on flights reported in column 3) by type 
of charter group. The following symbols 
shall be used: A—single entity; B—ordi
nary pro rata; C—study group; D—in
clusive tour; E—overseas military per
sonnel; and F—travel group.

* * . * * * 
(Secs. 204, 407, Federal Aviation Act of 1958, 
as amended, 72 Stat. 743, 766; 49 U.S.C. 
1324,1377)

Note: The reporting requirements herein 
have been approved by the Office of Manage
ment and Budget in accordance with the 
Federal Reports Act of 1942.

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.
[FR Doc.72-16839 Filed 10-2-72;8:54 am]

[Reg. ER—767, Amdt. 20]
PART 249— PRESERVATION OF AIR 

CARRIER ACCOUNTS, RECORDS, 
AND MEMORANDA

Preservation of Records by Travel 
Group Charter Organizers

Adopted by the Civil Aeronautics 
Board a t its office in Washington, D.C., 
on the 27th day of September 1972.

By SPR-61 (Part 372a), published con
temporaneously herewith, the Board is 
establishing a new class of charters, to 
be called travel group charters, and is 
authorizing a new class of charter opera

tors to act as indirect air carriers with 
respect to such charters. The rule being 
adopted in SPR-61 contains certain 
record retention requirements for the 
travel group charter organizer. Specifi
cally, he will be required to retain docu
ments reflecting deposits made by, or 
refunds made to, each charter partici
pant and statements, bills, and receipts 
from vendors of goods and services 
furnished in connection with the travel 
group charters. In the interest of uni
formity, we are herein amending Part 
249 so as to reflect the new record reten
tion requirement.

Since the amendments contained 
herein impose no significant burden upon 
any person, and are needed to reflect the 
record retention requirements imposed 
by Part 372a, the Board finds that notice 
and public procedure thereon are un
necessary and they may be made effec
tive immediately.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 249 of the 
Economic Regulations (14 CFR Part 
249), effective September 27, 1972, as 
follows:

1. Amend the Table of Contents by 
revising the title of § 249.9, the table as 
amended to read, in pertinent part, as 
follows:
Sec.
249.9 Period of preservation of records by 

tour operators, study group charter
ers, overseas military personnel 
charter operators, and travel group 
charter organizers.

2. Amend § 249.1 to read as follows:
§ 2 4 9 .1  A pplicability.

Except as otherwise provided in this 
subpart or other parts of this subchapter, 
the provisions of this subpart shall apply 
to (a) air carriers, as defined in section 
101 (3) of the Act, which hold certificates 
of public convenience and necessity, sup
plemental air carriers, subject to the 
reporting requirements of Part 241 of 
this subchapter and former Part 242 of 
this subchapter, (b) holders of a permit 
authorizing the navigation in the United 
States of foreign civil aircraft pursuant 
to Part 375 of this chapter (Board’s Spe
cial Regulations), (c) foreign air car
riers, as defined in section 101(19) of the 
Act, (d) tour operators as defined in 
§ 378.2(d) of this chapter, (e) study 
group charterers, as defined in § 373.2 of 
this chapter, (f) overseas military per
sonnel charter operators, as defined in 
§ 372.2 6f this chapter, and (g) travel 
group charter organizers, as defined in 
§ 372a.2 of this chapter.

3. Amend § 249.2 by inserting therein, 
in alphabetical sequence, the definition 
of “travel group charter organizer,” as 
follows:
§ 2 4 9 .2  D efin itions.

* * * * *
“Travel group charter organizer” 

means (1) any citizen of the United 
States, as defined in section 101(13) of 
the Act (other than a direct air carrier), 
who is authorized under Part 372a to 
engage in the formation of travel groups 
in accordance with the provisions of
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Part 372a; or (2) any person not a citi
zen of the United States, as defined in 
section 101(13) of the Act (other than a 
direct foreign air carrier), who is en
gaged in the formation of travel groups 
for transportation on travel group char
ters which originate in the United States 
in accordance with the provisions of Part 
372a, and who holds a permit issued 
pursuant to section 402 of the Act au
thorizing such transportation.

4. Amend § 249.9 by revising the title 
and adding a new paragraph (d), as 
follows:
§ 249.9 Period o f  preservation o f  rec

ords by tour operators, study group  
charterers, overseas m ilitary .person
nel charter operators, and travel 
group charter organizers.

*  *  *  *  *

(d) Every travel group charter orga
nizer (as defined in § 249.2) conducting 
a travel group charter pursuant to Part 
372a of this chapter shall retain for 2 
years after completion of the travel 
group charter or series of travel group 
charters true copies of the following 
documents at its principal or general 
office in the United States and shall 
make them available upon request by an 
authorized representative of the Board.

(1) All documents which evidence or 
reflect deposits made by, and refunds 
made to, each charter participant; and

(2) All statements, invoices, bills, and 
receipts from suppliers or furnishers of 
goods and services in connection with the 
travel group charter or series of travel 
group charters.
(Secs. 204(a), 402, 407, Federal Aviation Act 
of 1958, as amended, 72 Stat. 743, 757, 766; 
49 U.S.C. 1324, 1372, 1377)

Note: The record-retention requirements 
herein have been approved by the Office of 
Management and Budget in accordance with 
the Federal Reports Act of 1942.

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.
[FR Doc. 72-16840 Filed 10-2-72; 8:54 am]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 72-266]

TRADEMARKS, TRADE NAMES, AND 
COPYRIGHTS

S eptember 21, 1972. 
On December 19, 1970, notice of pro

posed rule making pertaining to a revi
sion of the Customs Regulations relating 
to trademarks, trade names, and copy
rights (19 CFR 11.14-11.21) was pub
lished in the F ederal R egister (35 F.R. 
19269). An extension of time for filing 
comments to April 19, 1971, was granted 
(36 F.R. 3527).

After consideration of all comments 
received, the following changes are made 
in the proposed Part 133:

1. Section 133.0 is revised to more ade
quately explain the provisions contained 
in Part 133.

2. Paragraph (b) of § 133.1 is changed 
by inserting the words “or denial” after 
the word “approval,” and by consolidat
ing the references to the provisions un
der which applications are filed.

3. In the center heading for Subpart 
C, the word “infringing” is changed to 
“bearing.”

4. Paragraph (b) of § 133.21 is 
changed by inserting the words “seizure 
and” after the words “subject to.”

5. Paragraph (c) of § 133.21 is changed 
as follows:

In subparagraph (2), the cross- 
reference “ (see §§ 133.2(d) and 133.12
(d)) ” is inserted before the semicolon.

Subparagraph (6) is rephrased to pro
vide for those situations in which a gen
eral consent is filed with the Bureau, as 
well as cases in which the importer ob
tains written consent to a specific im
portation.

6. Paragraph (c) of § 133.23 is changed 
to permit an addressee appearing in per
son to obtain skillful removal of marks, 
and to delete the procedure permitting 
the package to be sent to the addressee 
for removal.

7. Section 133.31 is changed as follows:
a. A new paragraph (b) is inserted 

stating the persons eligible to record a 
copyright, and paragraphs (b) and (c) 
are redesignated as (c) and (d) , respec
tively.

b. In redesignated paragraph (d), the 
words “or denial” are inserted after the 
word “approval,” mid the references to 
provisions under which applications are 
filed are consolidated.

8. Section 133.32 is changed as follows:
a. Paragraphs (b) and (c) are desig

nated as (c) and (e), respectively.
b. Requirements that the application 

contain a statement setting forth the 
circumstances of actual or potential in
jury if the applicant claims such injury 
by reason of importations of works eligi
ble for recordation of copyright, and that 
the foreign title of the work be identified 
if it differs from the U.S. title are added 
as paragraphs (b) and (d), respectively.

c. Redesignated paragraph (e) is 
changed by inserting the word “first” 
before the word “publication” the first 
two times that word appears.

9. Section 133.33 is changed as follows:
a. In subparagraph (1) of paragraph

(a), the cross-reference is changed to 
read “§ 133.32(e),” and the second sen
tence is rephrased to more clearly state 
the nature of the document to be filed 
showing ownership interest and the cir
cumstances in which it is required.

b. In subparagraph (2) of paragraph
(a), the words “reproduced on paper” 
are inserted after the word “likenesses,” 
and a sentence is added providing for 
the submissions relating to a component 
part to accompany an application for an 
entire copyrighted work.

10. Section 133.34 is changed as fol
lows:

a. Paragraph (b) is rephrased to show 
that the term of recordation of a copy
right is coextensive with the ownership 
interest of the recordant.

b. Paragraph (c) is changed by insert
ing after the word “canceled” the words 
“upon the request of the recordant or” 
to provide for cancellation at the in
stance of the recordant.

11. Section 133.35 is changed as fol
lows:

a. In paragraph (a), the word “new” 
before the word “owner” is deleted.

b. In paragraph (b), subparagraph (1) 
is rephrased to clearly indicate the type 
of document required to show ownership 
interest.

12. In paragraph (a) of § 133.36, the 
words “title to be presently in the name 
as changed” are changed to read “the 
change in the name of the owner.”

13. In paragraph (a) of § 133.37, the 
words “copyright registration” are 
changed to read “term of the copyright” 
in the first sentence, and subparagraphs 
(1) and (2) are rephrased to clearly state 
the information required as part of an 
application to renew Customs recorda
tion of a copyright.

14. In § 133.42, paragraph (b) is redes
ignated as (c), and paragraph (a) is di
vided into paragraphs (a) and (b) to 
separately state the definition of piratical 
copies.

15. In J 133.43, paragraph (b) is 
changed by substituting 30 days for 10 
days and deleting “, exclusive of any in
tervening Saturday, Sunday, or holiday,” 
to provide a reasonable time for the 
copyright owner to make representations 
as to piratical copying.

* 16. Section 133.45 is changed as fol
lows:

a. The heading of the section, and the 
heading of paragraph (b) are clarified.

b. Paragraph (c) is rephrased to clar
ify the provision pertaining to release of 
works under the Universal Copyright 
Convention.

17. In § 133.51, subparagraph (3) of 
paragraph (b) is rephrased to clarify its 
application only to books or periodicals 
manufactured abroad contrary to the 
terms of the “American manufacturing 
clause” of the Copyright Act.

18. Paragraph (b) of § 133.52 is 
changed to clarify the disposition of ar
ticles forfeited for violation of the copy
right laws.

In addition, editorial corrections are 
made in §§ 133.6, 133.13, and 133.15, and 
in the heading of § 133.46.

There is included as part of the revi
sion a parallel reference table showing 
the relationship of sections in Part 133 
to superseded sections in 19 CFR Parts 
11 and 24.

Accordingly, new Part 133, and the 
conforming changes in Parts 11 and 24 
of the Customs Regulations, Chapter I, 
Title 19 of the Code of Federal Regula
tions, are hereby adopted as set forth 
below.
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Effective date. These amendments shall 

become effective 30 days after publication 
in the F ederal Register.

[seal] Edwin F. Rains,
Acting Commissioner of Customs.

Approved: September 21, 1972.
Eugene T. R ossides,

Assistant Secretary of the 
Treasury.

PART 11— PACKING AND 
STAMPING; MARKING

The heading of Part 11 is amended to 
read as set forth above.
§§ 1 1 .1 4 -1 1 .2 1  [D eleted ]

Part 11 is amended by deleting §§ 11.14 
through 11.21.
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 
19 U.S.C. 66, 1624)

PART 24— CUSTOMS FINANCIAL 
AND ACCOUNTING PROCEDURE

§ 2 4 .1 2  [A m ended]
In § 24.12, paragraph (a) (1) is 

amended by deleting subdivision (i).
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 
19 U.S.C. 66,1624)

PART 133— TRADEMARKS, TRADE 
NAMES, AND COPYRIGHTS

Chapter I of title 19 of the Code of 
Federal Regulations is amended by add
ing Part 133 entitled, “Trademarks, 
Trade Names, and Copyrights” as fol
lows:
133.0 Scope.

Subpart A—-Recordation of Trademarks
133.1 Recordation of trademarks.
133.2 Application to record trademark.
133.3 Documents and fee to accompany ap

plication.
133.4 Effective date, term, and cancellation

of trademark recordation and re
newals.

133.5 Change .of ownership of recorded
trademark.

133.6 Change in name of owner of recorded
trademark. ,

133.7 Renewal of trademark recordation. 
Subpart B— Recordation of Trade Names

133.11 Trade names eligible for recordation.
133.12 Application to record a trade name.
133.13 Documents and fee to accompany

application.
133.14 Publication of trade name recorda

tion.
133.15 Term of Customs trade name recor

dation.
Subpart C— Importations Bearing Recorded 

Trademarks or Trade Names
133.21 Restrictions on importation of arti

cles bearing recorded trademarks 
and trade names.

133.22 Detention of articles subject to re
strictions.

133.23 Release of detained articles.
133.24 Demand for redelivery of released

merchandise.
Subpart D— Recordation of Copyrights

133.31 Recordation of copyrighted works.
133.32 Application to record copyright.

Sec.
133.33 Documents and fee to accompany

application.
133.34 Effective date, term, and cancellation

of recordation.
133.35 Change of ownership of recorded

copyright.
133.36 Change in name of owner of recorded

copyright.
133.37 Renewal of copyright recordation.

Subpart E— Importations Violating Copyright 
Laws

133.41 False notice of copyright.
133.42 Piratical copies.
133.43 Procedure on suspicion of piratical

copying.
133.44 Decision of disputed claim of pirati

cal copying.
133.45 United States manufacturing re

quirements for books and period
icals.

133.46 Demand for redelivery of released
articles.

Subpart F— Procedure Following Forfeiture or 
Assessment of Liquidated Damages

133.51 Relief from forfeiture or liquidated
damages.

133.52 Disposition of forfeited merchandise.
133.53 Refund of duty.

Authority : The provisions of this Part 133 
issued under R.S. 251, as amended, sec. 624, 
46 Stat. 759; 19 U.S.C. 66, 1624. Subpart D 
also issued under sec. 109, 61 Stat. 664, 17 
U.S.C. 109.
§ 1 3 3 .0  Scope.

This part provides for the recordation 
of trademarks, trade names, and copy
rights with the Bureau of Customs for 
the purpose of prohibiting the importa
tion of certain articles. I t also sets forth 
the procedures for the disposition of 
articles bearing prohibited marks or 
names, and copyrighted or piratical 
articles, including release to the importer 
in appropriate circumstances.

Subpart A— Recordation of 
Trademarks

§ 133 .1  R ecordation o f  trademarks.
(a) Eligible trademarks. Trademarks 

registered by the U.S. Patent Office un
der the Trademark Act of March 3,1881, 
the Trademark Act of February 20, 1905, 
or the Trademark Act of 1946 (15 U.S.C. 
1051 et seq.) except those registered on 
the supplemental register under the 
1946 Act (15 U.S.C. 1096), may be re
corded with the Bureau of Customs if 
the registration is current.

(b) Notice of recordation and other 
action. Applicants and recordants will 
be notified of the approval or denial of 
an application filed in accordance with 
§§ 133.2, 133.5, 133.6, and 133.7 of this 
subpart.
(Secs. 28, 42, 60 Stat. 436, 440; 15 U.S.C. 
1096,1124)
§ 1 3 3 .2  A pplication to record trade

m ark.
An application to record one or more 

trademarks shall be in writing, ad
dressed to the Commissioner of Customs, 
Washington, D.C. 20226, and shall in
clude the. following information:

(a) The name, complete business ad
dress, and citizenship of the trademark 
owner or owners (if a partnership, the

citizenship of each partner; if an asso
ciation or corporation the State, country, 
or other political jurisdiction within 
which it was organized, incorporated, or 
created);

(b) The places of manufacture of 
goods bearing the recorded trademark;

(c) The name and principal business 
address of each foreign person or busi
ness entity authorized or licensed to use 
the trademark and a statement as to the 
use authorized; and

<d) The identity of any parent or sub
sidiary company: or other foreign com
pany under common ownership or con
trol which uses the trademark abroad. 
For this purpose:

(1) “Common ownership” means in
dividual or aggregate ownership of more 
than 50 percent of the business entity; 
and

(2) “Common control” means effec
tive control in policy and operations and 
is not necessarily synonymous with com
mon ownership.
(Sec. 42, 60 Stat. 440; 15 U.S.C. 1124)
§ 133 .3  D ocum ents and fe e  to accom

pany application .
(a) Documents. The application shall 

be accompanied by:
(1) A status copy of the certificate 

of registration certified by the U.S. Pat
ent Office showing title to be presently 
in the name of the applicant; and

(2) Seven hundred copies of this cer
tificate, or of a U.S. Patent Office fac
simile. The copies may be reproduced 
privately and shall be on paper approxi
mately 8V2"  by 11" in size. If the certif
icate consists of two or more pages, the 
copies may be reproduced on both sides of 
the paper.

(b) Fee. The application shall be ac
companied by a fee of $100 for each 
trademark to be recorded. However, if 
the trademark is registered for more 
than one class of goods (see 37 CFR Part 
6) the fee for recordation shall be $100 
for each class for which the applicant 
desires to record the trademark with 
the Bureau of Customs. For example, 
to secure recordation of a trademark 
registered for three classes of goods, a 
fee of $300 is payable. The check or 
money order shall be made payable to 
the Bureau of Customs.
(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290s 
15 U.S.C. 1124, 31 U.S.C. 483a)
§ 133 .4  E ffective date, term, and cancel

lation  o f  trademark recordation and 
renewals.

(a) Effective date. Recordation of 
trademark and protection thereunder 
shall be effective on the date an applica
tion for recordation is approved, as 
shown on the recordation notice issued 
by the Bureau of Customs instructing 
Customs officers as to the terms and con
ditions of import protection appropriate.
. (b) Term. The recordation or renewal 

of an existing recordation of a trademark 
shall remain in force concurrently with 
the 20-year current registration period or 
last renewal therof in the Patent Office.

(c) Cancellation of recordation. Rec
ordation of a trademark with the Bureau
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of Customs shall be canceled if the trade
mark registration is finally canceled or 
revoked.
(Sec. 42, 60 Stat. 440; 15 U.S.C. 1124) '
§ 1 3 3 .5  Change of* ownership o f  re

corded trademark.
If there is a change in ownership of a 

recorded trademark and the new owner 
wishes to continue the recordation with 
the Bureau of Customs, he shall apply 
therefor by:

(a) Complying with § 133.2;
(b) Describing any time limit on the 

rights of ownership transferred;
(c) Submitting a status copy of the 

certificate of registration certified by the 
United States Patent Office showing title 
to be presently in the name of the new 
owner; and

(d) Paying a fee of $40 which covers 
all trademarks included in the applica
tion which have been previously recorded 
with the Bureau of Customs. The check 
or money order shall be payable to the 
Bureau of Customs.
(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290; 
15 U.S.C. 1124, 31 U.S.C. 483a)
§ 133.6 Change in nam e o f  owner o f  re

corded tradem ark.
If there is a change in the name of the 

owner of a recorded trademark, but no 
change in ownership, written notice 
thereof shall be given to the Commis
sioner of Customs, accompanied by:

(a) A status copy of the certificate of 
registration certified by the U.S. Patent 
Office showing title to be presently in the 
name as changed; and

(b) A fee of $40 which covers all 
trademarks included in the application 
which have been previously recorded 
with the Bureau of Customs. The check 
or money order shall be payable to the 
Bureau of Customs.
(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290; 
15 U.S.C. 1124, 31 U.S.C. 483a)
§ 133.7 R enewal o f  trademark recorda

tion.
(a) Application to renew. To continue 

uninterrupted Customs protection for 
trademarks, the trademark owner shall 
submit a written application to renew 
Customs recordation to the Commis
sioner of Customs not later than 3 
months after the date of expiration of 
the current 20-year trademark registra
tion issued by the Patent Office. A timely 
application to renew a Customs recorda
tion must include the following:

(1) , A status copy of the certificate of 
registration certified by the U.S. Patent 
Office showing renewal of the trademark 
and title to be in the name of the 
applicant;

(2) A statement describing any 
change of ownership or in the name of 
owner, in compliance with §§,133.5 and 
133.6 of this part, and any change of 
addresses of owners or places of manu
facture; and h

(3) A fee of $40 which covers all 
recordation renewals submitted with the 
fee. The check or money order shall be 
made payable to the Bureau of Customs.
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(b) Delayed application. Upon request 

made during the grace period of 3 
months afforded by paragraph (a) of 
this section, a trademark owner whose 
application for renewal of recordation is 
unavoidably delayed may be afforded a 
reasonable extended period within which 
to comply with the requirements of para
graph (a) of this section. The request 
shall be in writing, addressed to the 
Commissioner of Customs, and shall set 
forth the circumstances due to which 
application is delayed.

(c) Untimely application. Failure of 
the trademark owner to submit a re
newal application within the 3-month 
grade period afforded in accordance with 
paragraph (a) of this section or within 
an extension of time granted in accord
ance with paragraph (b) of this section, 
shall deprive the trademark owner of 
the renewal process. A delinquent appli
cant will be required to apply anew to 
record the renewed trademark in accord
ance with the-procedures and require
ments of §§ 133.2 and 133.3.
(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290; 
15 U.S.C. 1124, 31 U.S.C. 483a)

Subpart B— Recordation of Trade 
Names

§ 1 3 3 .1 1  Trade nam es e lig ib le fo r  rec
ordation.
The name or trade style used for at 

least 6 months to identify a manufac
turer or trader may be recorded with the 
Bureau of Customs. Words or designs 
used as trademarks, whether or not reg
istered in the Patent Office shall not be 
accepted for recordation as a trade 
name. Generally, the complete business 
name will be recorded unless convincing 
proof establishes that only a part of the 
complete name is customarily used.
(Sec. 42, 60 Stat. 440; 15 U.S.C. 1124)
§ 133 .1 2  A pplication to record a trade 

nam e.
An application to record a trade name 

shall be in writing addressed to the Com
missioner of Customs, Washington, D.C. 
20226, and shall include the following 
information:

(a) The name, complete business ad
dress, and citizenship of the trade name 
owner or owners (if a partnership, the 
citizenship of each partner; if an associ
ation or corporation, the State, country, 
or other political jurisdiction within 
which it was organized, incorporated or 
created);

(b) The name or trade style to be re
corded;

(c) The name and principal business 
address of each foreign person or busi
ness entity authorized or licensed to use 
the trade name and a statement as to 
the use authorized;

(d) The identity of any parent or sub
sidiary company, or other foreign com
pany under common ownership or con
trol which uses the trade name abroad 
(see § 133.2(d)); and

(e) A description of the merchandise 
with which the trade name is associated. 
(Sec. 42, 60 Stat. 440; 15 U .S.0.1124)
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§ 133 .1 3  D ocum ents and fee  to accom 
pany application .

(a) Documents. The application shall 
be accompanied by a statement of the 
owner, partners, or principal corporate 
officer, and by statements by at least two 
other persons not associated with or re
lated to the applicant but having actual 
knowledge of the facts, stating that to 
his best knowledge and belief:

(1) The applicant has used the trade 
name in connection with the class or kind 
of merchandise described in the applica
tion for at least 6 months;

(2) The trade name is not identical or 
confusingly similar to any other trade 
name o r registered trademark used in 
connection with such class or kind of 
merchandise; and

(3 ) The applicant has the sole and 
exclusive right to the use of- such trade 
name in connection with the merchandise 
of that class or kind.

(b) Fee. The application shall be ac
companied by a fee of $100 for each 
trade name to be recorded. The check or 
money order shall be made payable to the 
Bureau of Customs.
(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290; 
15 U.S.C. 1124, 31 U.S.C. 483a)
§ 1 3 3 .1 4  Publication  o f  trade nam e rec

ordation.
(a) Notice of tentative recordation. 

Notice of tentative recordation of a trade 
name shall be published in the Federal 
R egister and the Customs Bulletin. The 
notice shall specify a procedure and a 
time period within which interested 
parties may oppose the recordation.

(b) Notice of final auction. After con
sideration of any claims, rebuttals, and 
other relevant evidence, notice of final 
approval or disapproval of the applica
tion shall be published in the F ederal 
R egister and the Customs Bulletin.
§ 1 3 3 .1 5  Term  o f  Custom s trade nam e 

recordation.
Protection for a recorded trade name 

shall remain in force as long as the trade 
name is used. The recordation shall be 
canceled upon request of the recordant 
or upon evidence of disuse. From time 
to time, the Commissioner of Customs 
may request the trade name owner to 
advise whether the name is still in use. 
The failure of a trade name owner to 
respond to such a request shall be 
regarded as evidence of disuse.
(Sec. 42, 60 Stat. 440; 15 U.S.C. 1124)

Subpart C— Importations Bearing Re
corded Trademarks or Trade Names

§ 133 .21  Restrictions on  im portation o f  
articles bearing recorded trademarks 
and trade nam es.

(a) Copying or simulating marks or 
names. Articles of foreign or domestic 
manufacture bearing a mark or name 
copying or simulating a recorded trade
mark or trade name shall be denied entry 
and are subject to forfeiture as pro
hibited importations. A “copying or sim
ulating” mark or name is an actual 
counterfeit of the recorded mark or name 
or is one which so resembles it as to be
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likely to cause the public to associate the 
copying or simulating mark with the 
recorded mark or name.

(b) Identical trademark. Foreign- 
made articles bearing a trademark iden
tical with one owned and recorded by a 
citizen of the United States or a corpora
tion or association created or organized 
within the United States are subject to 
seizure and forfeiture as prohibited 
importations.

(c) Restrictions not applicable. The 
restrictions set forth in paragraphs (a) 
and (b) of this section do not apply to 
imported articles when :

(1) Both the foreign and the U.S. 
trademark or trade name are owned by 
the  same person or business entity;

(2) The foreign and domestic trade
mark or trade name owners are parent 
and subsidiary companies or are other
wise subject to common ownership or 
control (see §§ 133.2(d) and 133.12(d));

(3) The articles of foreign manufac
ture bear a recorded trademark or trade 
name applied under authorization of the 
U.S. owner;

(4) The objectionable mark is re
moved or obliterated prior to importation 
in such a manner as to be illegible and 
incapable of being reconstituted, for 
example by;

(i) Grinding off imprinted trademarks 
wherever they appear ;

(ii) Removing and disposing of plates 
bearing a trademark or trade name;

(5) The merchandise is imported by 
the recordant of the trademark or trade 
name or his designate; or

(6) The recordant gives written con
sent to an importation of articles other
wise subject to the restrictions set forth 
in paragraphs (a) and (b) of this sec
tion, and such consent is furnished to 
appropriate Customs officials.
(Sec. 42, 60 Stat. 440, sec. 526, 46 Stat. 741; 
15 U.S.C. 1124,19 U.S.C. 1526) „
§ 1 3 3 .22  D eten tion  o f  articles subject to 

restrictions.
(a) In general. Articles subject to the 

restrictions of § 133.21 shall be detained 
for 30 days from the date of notice to 
the importer that such restrictions apply 
to permit the importer to establish th a t1 
any of the circumstances described in 
§ 133.21(c) are applicable.

(b) Notice of detention. Notice of de
tention of articles found subject to the 
restrictions of § 133.21 shall be given the 
importer in writing, except that for arti
cles accompanying the importer or 
arriving by mail, notice of detention 
shall be given in the following manner:.

(1) Articles accompanying importer. 
When the articles are carried as accom
panying baggage or on the person of 
persons arriving in the United States, 
the Customs inspector shall orally advise 
the importer that the articles are subject 
to detention.

(2) Mail importations. When the arti
cles arrive by mail in noncommercial 
shipments, or in commercial shipments 
valued at $250 or less, notice of the de
tention shall be given on Customs 
Form 8.

(c) Failure to obtain release in 30 
days. If the importer has not obtained 
release of detained articles within the 
30-day period of detention, the merchan
dise shall be seized and forfeiture pro
ceedings instituted. The importer shall 
be promptly notified of the seizure ,and 
liability to forfeiture and his right to 
petition for relief in accordance with the 
provisions of Part 171 of this chapter.
§ 133 .2 3  R elease o f  detained articles.

(a) General. Articles detained in ac
cordance with § 133.22 may be released 
to the importer during the 30-day period 
of detention if any of the circumstances 
allowing exemption from trademark or 
trade name restriction set forth in 
§ 133.21(c) are established.

(b) Articles accompanying importer. 
Articles arriving as accompanying bag
gage or on the person of the importer 
may be exported or destroyed under Cus
toms supervision at the request of the 
importer, or may be released if :

(1) The importer removes or obliter
ates the marks in a manner acceptable 
to the Customs officer at the time of ex
amination of the articles; or

(2) The request of the importer to ob
tain skillful removal of the marks is 
granted by the district director on such 
conditions as he may deem necessary, 
and upon return of the article to Cus
toms for verification, the marks are 
found to be satisfactorily removed.

(c) Mail importations. Articles arriv
ing by mail in noncommercial shipments, 
or in commercial shipments valued at 
$250 or less may be exported or destroyed 
at the request of the addressee or may be 
released if:

(1) The addressee appears in person 
at the appropriate Customs office and at 
that time removes or obliterates the 
marks in a manner acceptable to the 
Customs officer; or

(2) The request of the addressee ap
pearing in person to obtain skillful re
moval of the marks is granted by the dis
trict director on such conditions as he 
may deem necessary, and upon return 
of the article to Customs for verification, 
the marks are found to be satisfactorily 
removed.
§ 1 3 3 .2 4  D em and fo r  redelivery o f  re

leased m erchandise.
If it is determined that merchandise 

which has been released from Customs 
custody is subject to the restrictions 
of § 133.21, the district director shall 
promptly make demand for the redelivery 
of the merchandise under the terms of 
the entry bond in accordance with § 8.28 
of this chapter. If the merchandise is not 
redelivered to Customs custody, a claim 
for liquidated damages shall be made in 
accordance with § 25.17 of this chapter.
Subpart D— Recordation of Copyrights
§ 133 .31  R ecordation o f  copyrighted  

works.
(a) Eligible works. Claims to copyright 

which have been registered in accordance 
with the provisions of the Copyright Act 
of July 30, 1947, as amended (17 U.S.C. 
1-32), or unregistered claims to copy

right in works entitled to protection un
der section 9(c) of that Act, as amended 
(17 U.S.C. 9(c)) , by virtue of the Uni
versal Copyright Convention, may be re
corded with the Bureau of Customs if 
the copyright is subsisting.

(b) Persons eligible to record. The 
copyright proprietor, or any person 
claiming actual or potential injury by 
reason of actual or contemplated im
portations of copies of eligible works, 
may file an application to record a copy
right.
. (c) Countries party to the Universal 

Copyright Convention. The following 
countries are party to the Universal 
Copyright Convention:
Andorra. Laos.
Argentina. Lebanon.
Australia. Liberia.
Austria. Liechtenstein.
Belgium. Luxembourg.
Brazil. Malawi.
Cambodia. Malta.
Canada. Mexico.
Chile. Monaco.
Costa Rica. Netherlands.
Cuba. New Zealand.
Czechoslovakia. Nicaragua.
Denmark. Nigeria.
Ecuador. Norway.
Finland. Pakistan.
France. Panama.
Germany, Federal Paraguay.

Republic of. Peru.
Ghana. Philippines.
Greece. Portugal.
Guatemala. Spain.
Haiti. Sweden.
Holy See. Switzerland.
Iceland. Tunisia.
India. United Kingdom.
Ireland. United States
Israel, of America.
Italy. Venezuela.
Japan. Yugoslavia.
Kenya. Zambia.

(d) Notice of recordation and other ac
tion. Applicants and recordants will be 
notified of the approval or denial of 
an application filed in accordance with 
§ 133.32, § 133.35, § 133.36, or § 133.37.
§ 133 .3 2  A pplication to record copy

right.
An application to record a copyright 

to secure Customs . protection against 
the importation of piratical copies shall 
be in writing addressed to the Commis
sioner of Customs, Washington, D.C. 
20226, and shall include the following in
formation:

(a) The name and complete address 
of the copyright owner or owners;

(b) If the applicant is a person claim
ing actual or potential injury by reason 
of actual or contemplated importations 
of copies of eligible works, a statement 
setting forth the circumstances of such 
actual or potential injury;

(c) The name and principal address of 
any foreign person or business entity au
thorized or licensed to use the copyright, 
and a statement as to the use author
ized;

(d) The foreign title of the work, if 
different from the U.S. title; and

(e) In the case of protection claimed 
under section 9(c) of the Copyright Act, 
by virtue of the Universal Copyright
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Convention, a statement setting forth 
the name of the author and his citizen
ship and domicile at the time of first 
publication, the date and country of first 
publication, and a description of the 
work, including its title, and a statement 
that all copies bore the Universal Copy
right Convention notice from the date of 
first publication.
§ 133.33 D ocum ents and fe e  to accom 

pany application .
(a) Documents. The application for 

recordation shall be accompanied by the 
following documents:

(1) An “additional certificate” of copy
right registration issued by the U.S. 
Copyright Office, except for unregistered 
Universal Copyright Convention works 
as described in § 133.32(e) of this sub
part. If the name of the applicant differs 
from the name of the copyright owner 
identified in the certificate, or from the 
name appearing in the Universal Copy
right Convéhtion notice referred to in 
§ 133.32(e), the application shall also be 
accompanied by a certified copy of any 
assignment, exclusive license, or other 
document recorded in the Copyright Of
fice showing that the applicant has ac
quired an ownership interest in the copy
right.

(2) Seven hundred 8" x 1 0 photo
graphic or other likenesses reproduced on 
paper of any three-dimensional work, 
design, print, label, or other work not 
readily identifiable by title and author. 
An application shall be excepted from 
this requirement if it covers a work such 
as a book, magazine, periodical, or sim
ilar copyrighted matter readily identifi
able by title and author. Seven hundred 
likenesses of a component part of a copy
righted work, together with the name or 
title, if any, by which the part so depict
ed is identifiable, may accompany an ap
plication covering an entire copyrighted 
work.

(b) Fee. Each application shall be ac
companied by a fee of $100 for each copy
right to be recorded. The check or money 
order shall be made payable to the Bu
reau of Customs.
(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)
§ 133.34 E ffective date, term , and can

cellation o f  recordation.
(a) Effective date. Recordation of 

copyright and protection thereunder 
shall be effective on the date an applica
tion for recordation is approved, as 
shown on the recordation notice issued 
by the Bureau of Customs instructing 
Customs officers as to the terms and con
ditions of import protection appropriate.

(b) Term. The recordation of a copy
right shall remain in force until the 
ownership interest of the recordant in 
the copyright expires. Unless such own
ership interest expires sooner, the re
cordation shall remain in force until the 
end of the initial 28-year term of copy
right, or, if the recordation is renewed 
in accordance with § 133.37, until the 
end of the renewal term of the copy
right.

(c) Cancellation. Recordation of a 
copyright with the Bureau of Customs 
shall be canceled upon request of the 
recordant, or if the registration in the 
U.S. Copyright Office is finally canceled 
or revoked.
§ 1 3 3 .3 5  Change o f  ownership o f  re

corded copyright.
(a) Application. If the ownership of a 

recorded copyright is transferred and the 
owner wishes to continue the recorda
tion with the Bureau of Customs, he 
shall make written application to the 
Commissioner of Customs as follows:

(1) ' Comply, as appropriate, with 
§ 133.32; and

(2) Describe any time linpt on the 
rights of ownership transferred.

(b) Document and fee. The applica
tion shall be accompanied by:

(1) A certified copy of any assign
ment, exclusive license, or other docu
ment recorded in the U.S. Copyright 
Office showing the applicant has acquired 
an ownership interest in the copyright; 
and

(2) A fee of $40. The check or money 
order shall be payable to the Bureau of 
Customs.
(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)
§ 1 3 3 .3 6  Change in  nam e o f  owner o f  

recorded copyright.
If there is a change in the name of the 

owner of a recorded copyright, but no 
transfer of ownership, written notice 
specifying the change shall be given to 
the Commissioner of Customs accom
panied by the following:

(a) A certified copy of any document 
recorded in the U.S. Copyright Office 
showing the change in the name of the 
owner; and

(b) Payment of a fee of $40. The 
check or nfoney order shall be payable 
to the Bureau of Customs.
(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)
§ 1 3 3 .3 7  Renewal o f  copyright recorda

tion.
(a) Application for renewal. To con

tinue uninterrupted Customs protection 
for a recorded copyright, the copyright 
owner shall make written application to 
the Commissioner of Customs to renew 
Customs recordation not later than 3 
months from the date of expiration of 
the term of the copyright. An application 
to renew a Customs recordation shall in
clude the following:

(1) An “additional certificate” of the 
renewal registration issued by the U.S. 
Copyright Office showing that a claim to 
renewal copyright in the name of the 
applicant or his predecessor in interest 
has been registered;

(2) A statement describing any change 
of ownership or name of owner, in com
pliance with §§ 133.35 and 133.36 and 
any change of address of the owner; and

(3) Payment of a fee of $40. The check 
or money order shall be payable to the 
Bureau of Customs.

(b) Delayed application. Upon request 
made during the grace period of 3 months 
afforded by paragraph (a) of this sec

tion, a copyright owner whose applica
tion for renewal of recordation is 
unavoidably delayed may be afforded a 
reasonable extended period within which 
to comply with the requirements of 
paragraph (a) of this section. The re
quest shall be in writing, addressed to 
the Commissioner of Customs, and shall 
set forth the circumstances due to which 
application is delayed.

(c) Untimely application. Failure of 
the copyright owner to submit a renewal 
application within the 3-month grace 
period afforded in accordance with para
graph (a) of this section, or within an 
extension of time granted in accordance 
with paragraph (b) of this section, shall 
deprive the copyright owner of the re
newal process. A delinquent applicant 
will be required to apply anew to record 
the renewed copyright in accordance 
with the procedures and requirements of 
§§ 133.22 and 133.33.

Subpart E— Importations Violating 
Copyright Laws

§ 133 .41  F alse notice  o f  copyright.
(a) Importation prohibited. The im

portation of articles bearing a false no
tice of copyright is prohibited. Books, 
periodicals, newspapers, music, moving 
picture films, and other articles which 
bear words indicating they are entitled 
to copyright protection in the United 
States, when in fact they are not so en
titled, bear a false notice of copyright.

(b) Seizure and forfeiture. All articles 
bearing a false notice of copyright shall 
be seized and forfeited, except when im
ported in the mails. Such articles im
ported in the mails shall be returned to 
the postmaster for return to the sender 
as nondeliverable.
(Secs. 106, 108, 61 Stat. 663, 664; 17 U.S.C. 106, 
108)
§ 133 .4 2  P iratical copies.

(a) Definition. Piratical copies are ac
tual copies or substantial copies of a re
corded copyrighted work, produced and 
imported in contravention of the rights 
of the copyright owner.

(b) Importation prohibited. The im
portation of piratical copies of works 
copyrighted in the United States is pro
hibited.

(c) Seizure and forfeiture. The district 
director shall seize and forfeit an im
ported article which he determines con
stitutes a piratical copy of a recorded 
copyrighted work. The district director 
shall also seize and forfeit an imported 
article if the importer does not deny a 
representation that the article is a pi
ratical copy as provided in § 133.43(a).
(Secs. 106, 108, 61 Stat. 663, 664; 17 U.S.C. 
106,108) ^
§ 133 .43  Procedure on  susp icion o f  p i

ratical copying.
(a) Notice to the importer. If the dis

trict director has any reason to believe 
that an imported article may be a pirati
cal copy of a recorded copyrighted work, 
he shall withhold delivery, notify the im
porter of his action, and advise him that
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if the facts so warrant he may file a 
statement denying that the article is in 
fact a piratical copy and alleging that 
the detention of the article will result in 
a material depreciation of its value, or a 
loss or damage to him. The district direc
tor shall also advise the importer that in 
the absence of receipt within 30 days of a 
denial by the importer that the article 
constitutes a piratical copy, it shall be 
considered to be such a copy and shall be 
subject to seizure and forfeiture.

(b) Notice to copyright owner. If the
importer of suspected piratical copies 
files a denial as provided in paragraph
(a) of this section, the district director 
shall furnish the copyright owner a rep
resentative sample of the imported 
articles, together with notice that the im
ported articles will be released to the im
porter unless within 30 days from the 
date of the notice the copyright owner 
files with the district director: —

(1) A written demand for the exclu
sion from entry of the detained imported 
articles; and

(2) A bond in the form and amount 
specified by the district director, condi
tioned to hold the importer or owner of 
such imported articles harmless from any 
loss or damage resulting from Customs 
detention in the event the Commissioner 
of Customs or his designee determines 
that the article is not a piratical copy 
prohibited importation under section 106 
of the Copyright Act (17 U.S.C. 106) .

(c) Result of action or inaction by 
copyright owner. After notice to the copy
right owner that delivery is being with
held for imported articles suspected to 
be piratical copies of his recorded copy
righted work, the district director shall 
proceed in accordance with the appli
cable procedure set forth below:

(1) Demand and bond filed. If the 
copyright owner files a written demand 
for exclusion of the suspected piratical 
copies together with a proper bond, the 
district director shall promptly notify 
thé importer and the copyright owner 
that, during a specified time limited to 
not more than 30 days, they may submit 
further evidence, legal briefs, or other 
pertinent material to substantiate the 
claim or denial of piratical copying. The 
burden of proof shall be upon the party 
claiming that any article is in fact a 
piratical copy. At the close of the period 
specified for submission of evidence, the 
district director shall forward the entire 
file in the case, together with a repre
sentative sample of the imported articles 
and his views or comments, to the Com
missioner of Customs or his designee for 
decision of the disputed claim of piratical 
copying.

(2) Piracy disclaimed or unsupported. 
If the copyright owner disclaims that the 
specific imported article is a piratical 
copy of his recorded copyrighted work, or 
concedes that he possesses in sufficient 
evidence or proofs to substantiate a claim 
of piracy, the district director shall re
lease the detained shipment to the im
porter, and shall release all further im
portations of the same article, by whom
ever imported, without further notice to 
the copyright owner.

RULES AND REGULATIONS
(3) Failure to file demand or bond. 

If the copyright owner fails to file a writ
ten demand for exclusion and bond as 
required by paragraph (b) of this sec
tion, the district director shall release the 
detained articles to the importer, and 
notify the copyright owner of the re
lease. The district director shall with
hold delivery of all further importations 
of the same article by the same importer, 
and shall notify the copyright owner of 
each such subsequent shipment as pro
vided in paragraph (b) of this section.

(4) Withdrawal of bond. At any time 
prior to transmittal of the case to the 
Commissioner of Customs or his designee 
for decision, the copyright owner may 
withdraw a bond filed in accordance with 
paragraph (b) of this section. Prior to 
returning the bond to the copyright 
owner and release of the detained arti
cles, the district director shall require the 
copyright owner and the importer to 
file written statements agreeing to hold 
the Bureau of Customs and the district 
director harmless for any consequence 
of return of the bond and release of the 
detained articles. After withdrawal of a 
bond, the district director shall release 
importations of the same article by the 
same importer without further notice 
to the copyright owner.
§ 1 3 3 .4 4  D ecision  o f  disputed claim  o f  

piratical copying.
(a) Claim of piracy sustained. Upon 

determination by the Commissioner of 
Customs or his designee that the de
tained article forwarded in accordance 
with § 133.43(c) (1) is a piratical copy, 
the district director shall seize and for
feit the imported articles in accordance 
with Part 23 of this chapter, and shall 
return the bond to the copyright owner.

(b) Denial of piracy sustained. Upon 
determination by the ^Commissioner of 
Customs or his designee that the de
tained article forwarded in accordance 
with § 133.43(c) (1) is not a  piratical 
copy, the district director shall release all 
such detained merchandise and transmit 
the copyright owner’s bond to the im
porter.
(Secs. 106, 108, 61 Stat. 663, 664; 17 Ü.S.C. 
106,108)
§ 1 3 3 .4 5  U .S. m anufacturing require

m ents for  books and periodicals.
(a) Importation prohibited. Books and 

periodicals manufactured abroad con
trary to the terms of the “American 
manufacturing clause” of the Copyright 
Act (17 U.S.C. 16) which requires manu
facture in the United States may not 
be imported during the existence of the 
U.S. copyright unless :

(1) The importation is permitted un
der one of the limited exceptions in 17 
U.S.C. 107;

(2) The importation is entitled to U.S. 
copyright protection under the provisions 
of 17 UJ3.C. 9(c) by virtue of the Uni
versal Copyright Convention (see para
graph (c) of this section) ; or

(3) The importation is permitted by
an ad interim copyright (see paragraph
(b) of this section). •

(b) Release under ad interim copy
right. Upon compliance with the usual 
Customs requirements, the district di
rector may release up to 1,500 copies of 
a book or periodical covered by an ad 
interim copyright when imported pursu
ant to the quantitative exception in 17 
U.S.C. 16 if :

(1) There is presented with the entry 
an “Import Statement” issued by the 
Register of Copyrights authorizing the 
importation of a number of copies not in 
excess of 1,500 copies; and

(2) The copies are otherwise admissi
ble.

(c) Release under Universal Copyright 
Convention—(1) Determination of eligi
bility. The district director shall release 
books under the Universal Copyright 
Convention without an “Import State
ment” and in unlimited quantities upon 
a determination that either:

(1) The book was first published in a 
Convention country other than the 
United States, and the author* was not a 
citizen or domiciliary of the United States 
a t the time of first publication; or

(ii) The book was first published 
abroad, and at the time of first publica
tion, the author was a citizen of a Con
vention country other than the United 
States and was not domiciled in the 
United States.

(2) Information required. Prior to re
leasing the books, the district director 
shall require the importer to supply the 
following information in writing:

(i) The country in which fhe book was 
first published;

(ii) The country of which the author 
was a citizen at the time of first publica
tion; and

(iii) Whether the author was domi
ciled in the United States at the time 
of first publication.
(Secs. 9, 16, 107, 61 Stat. 655, as amended, 
657, as amended, 663; 17 U.S.C. 9, 16, 107)
§ 1 3 3 .4 6  D em and for  redelivery o f  re

leased articles.
If it is determined that articles which 

have been released from Customs Custody 
are subject to the prohibitions or restric
tions of this subpart, the district director 
at the port of entry shall promptly make 
demand for redelivery of the articles un
der the terms of the entry bond in ac
cordance with § 8.26 of this chapter. If 
the articles are not redelivered to Cus
toms custody, a claim for liquidated dam
ages shall be made in accordance with 
§ 25.17 of this chapter.
Subpart F— Procedure Following For

feiture or Assessment of Liquidated
Damages

§ 133 .51  R e lie f from  forfe itu re  or liqui
dated dam ages.

(a) Petition for relief. The importer 
may petition in accordance with Parts 
171 and 172 of this chapter for relief 
from, or cancellation of, a forfeiture in
curred for violation of the trademark or 
copyright laws, or a claim for liquidated 
damages for failure to redeliver released 
merchandise incurred under the provi
sions Of § 133.24 or § 133.46.
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(b) Conditioned relief. In appropriate 
rases relief from a forfeiture may be 
Granted pursuant to a petition for re
lief upon the following conditions and 
such other conditions as may be speci
fied by the appropriate Customs
authority: „ „ .(i) The unlawfully imported or pro
hibited articles are exported or destroyed 
under Customs supervision and at no ex- 
nense to the Government; 
v (2)' All offending trademarks or trade 
names are removed or obliterated prior, 
to release of the articles;

(3) In the case of books or periodicals 
manufactured abroad contrary to the 
terms of the “American manufacturing 
clause” of the Copyright Act (17 U.S.C.
16): i  . . . . .  ,(i) Satisfactory evidence is submitted 
that a statement of abandonment has 
been filed and recorded in the Copyright 
Office by the copyright owner in accord
ance with the procedures of the Copy
right Office; and

(ii) The notice of copyright is com
pletely obliterated prior to release of the 
books or periodicals.
§ 133.52 D isposition  o f  fo r fe ited  m er

chandise.
(a) Trademark, or tracie name viola

tion. Articles forfeited for violation of 
the trademark laws shall be disposed 
of in accordance with the procedures ap
plicable to forfeitures for violation of the 
Customs laws, after the removal or ob
literation of the name, mark, or trade
mark by reason of which the articles 
were seized.

(b) Copyright violations. Articles for 
which forfeiture for violation of the 
copyright laws has been perfected shall 
be destroyed.
(Sec. 42, 60 Stat. 440, sec. 108, 61 Stat. 664; 
15 U.S.C. 1124, 17 U.S.C, 108)
§ 133.53 R efun d o f  duty.

If a violation of the trademark or copy
right laws is not discovered until after 
entry and deposit of estimated duty, 
the entry shall be endorsed with an ap
propriate notation and the duty re
funded as an erroneous collection upon 
exportation or destruction of the pro
hibited articles in  accordance with § 8.49 
or § 15.5 of this chapter.
(Sec. 558(a), 46 Stat. 744, as amended; 19
U.S.C. 1558(a) )

Annex to Revised Past 133 
Parallel Reference Table

(This table shows the relation of sections 
In revised part 133 to superseded 19 CFR 
Part 11.)

Superseded
Revised section section

133.0_______________________ _ None.
133.1(a)*_____________________  11.15(a).
133.1(b)._______ ___________ _ None.
133.2 _______________________  11.15(a).
133.3 ___________ ____________  11.15(a).
133.4 ________________________  None.
133.5 ________I_______ _ None.
133.6 ________________________ None.
133.7 __________________________11.15(c).
133.11 ______________ ________ None.
133.12 ___________ ___________ 11.16.
133.13 _______________________ 11.16.

Superseded
Revised Section section

133.14 ------------
133.15 ______
133.21________
133.22(a)--------
133.22(b) _____
133.22(c) _____
133.23(a) --------
133.23(h) --------
133.23(c)_____
133.24 --------- -
133.31(a) -------
133.31(b) --------
133.31(c) —-----
133.31(d) --------
133.32 ______ —
133.33---------- -
133.34 ------------
133.35 ________
133.36 ----- -----
133.37 __---------
13.3.41___ :-----
133.42 (a) & (to)
133.42(c)--------
133.43 (a) & (to) 
133.43(c)(1) 
133.43(c) (2-4) _
133.44 ------------
133.45(a)--------
133.45(b)--------
133.45(c) --------
133.46 ----------- -
133.51________
133.52(a)--------
133.52(b)--------
133.53 ------------

None.
None.
11.14.
11.17(a).
11.17(b).
11.17(b).
None.
None.
11.17. 
None. 
11.19(a). 
None. 
11.19(b). 
None. 
11.19(a). 
11.19(a). 
None. 
None. 
None. 
None.
11.18. 
11.20(a). 
11.20(b); 
11.20(c). 
11.20(d). 
None. 
11.20(e). 
11.21(a). 
11.21(c). 
None. 
None. 
None. 
U_l7(.c). 
None. 
11.17(4),

[PR Doc. 72-16793 Filed 10-2-72; 8:52 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Edu
cation,. and Welfare

SUBCHAPTER C— DRUGS
PART 135c— NEW ANIMAL DRUGS 

IN ORAL DOSAGE FORMS
Trifluomeprazine Tablets, Veterinary

The Commissioner of Pood and Drugs 
has evaluated a supplemental new ani
mal drug application (I2-746V) filed by 
Norden Laboratories Inc., Lincoln, Nebr. 
68501, proposing revised labeling for the 
safe and effective use of trifluomeprazine 
tablets, veterinary, as a tranquilizer for 
dogs. The supplemental application is 
approved.

Therefore, pursuant to provisions of 
tiie Federal Pood, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2,120), 
Part 135c is amended by adding a new 
section as follows:
§ 135c .84  T rifluom eprazine tablets, vet

erinary.,
(a) Chemical name. Phenothiazine, 

10-[3-(dimethylamino) - 2 - methyl-pro
pyl] -2- (trifluoromethyl), maleate.

(b) Specifications. Trifluomeprazine 
tablets, veterinary,, contain 10 milligrams 
of trifluomeprazine in each tablet.

Cc) Sponsor. See code No. 626 in 
§ 135.501(c) of this chapter.

(d) Conditions of user. (1) The tablets 
are administered orally to. dogs for tran-

quilization and chemical restraint at a 
dosage level of y4 to 1 milligram per 
pound of body weight once or twice daily 
as required.

(2) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian.

Effectue date. This order shall be ef
fective upon publication in the Federal 
R egister (10-3-72).
(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i))

Dated: September 25,1972.
C. D. Van Houweling,

Director, Bureau of 
Veterinary Medicine.

[FR Doc.72-16747 Filed 10-2-72;8:45 am]

PART 135e— NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS

PART T35g-—TOLERANCES FOR RESI
DUES OF NEW ANIMAL DRUGS IN
FOOD

Carbadox
The Commissioner of Food, and Drugs 

has evaluated a  new animal drug appli
cation (41—061V) filed by Pfizer. Inc., 
235 East 42d Street, New York, NY 10017, 
proposing the safe and effective use of 
carbadox in feed for swine. The appli
cation is approved.

Having considered the submitted data 
and other relevant material, the Com
missioner concludes'  that a tolerance 
limitation is required to. assure that 
edible tissues of swine treated with the 
drug are safe for human consumption.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135e and 135g are amended as 
follows:

1. Part 135e is amended by adding the 
following new section:
§ 1 3 5 e .6 3  Carbadox.

(a) Chemical name. Methyl 3-(2- 
quinoxalinylmethylene) carbazate-N1, Nl - 
dioxide.

(b) Approvals. Premix level contain
ing 2.2 percent CIO grams per pound) of 
carbadox has been granted; for sponsor, 
see code No. 030 in § 135.501 (c) of this 
chapter.

(c) Assay limits. Finished feed not 
less than 75 percent nor more than 125 
percent of labeled amount.

(d> Related tolerances. See § 135g.81 
of this chapter.

(e) Special considerations. (1) Fin
ished feeds processed from feed supple
ments that contain up to 0.055 percent of 
carbadox and that comply with* the pro
visions of both this paragraph and para
graph (f) of this section are exempted 
from the requirements of section 512 (m) 
erf the act.

(2) Do not use in feeds containing 
bentonite.

(f) Conditions of use. I t  is used as 
follows:
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C a r b a d o x  i n  A n im a l  F e e d

Grains per ton Limitations Indications for use

1. Carbadox... 10-25 For swine; do not feed to swine weigh- For increase in rate of weight gain and
(0.0011-0.00275%) ing more than 75 pounds body improvement of feed efficiency, 

weight; do not feed to swine within 
10 weeks of slaughter; do not use in 
complete feeds containing less than 
15 percent crude protein.

2. Carbadox... 60 (0.0055%) -...do_________________ __________ For control of swine dysentery (vibri-
onic dysentery, bloody scours, or 
hemorrhagic dysentery);, control of 
bacterial swine enteritis (salmonel
losis or necrotic enteritis caused by  
Salmonella choleraesuis); increase rate 
of weight gain and improve feed 
efficiency.

2. Part 135g is amended by adding a 
new section as follows:
§ 135g .81  Carbadox.

No residues of carbadox (Methyl 3- 
(2-quinoxalinylmethylene) carbazate-N1, 
N4-dioxide) and its metabolite (quinoxa- 
line-2-carboxylic acid) are found in the 
uncooked edible tissues of swine as deter
mined by the following method of 
analysis:

I. Reagents

A. Benzene—Distilled-in-Glass grade, Bur
dick and Jackson Laboratories or equivalent.

B. Ethyl acetate—Distilled-in-Glass grade, 
Burdick and Jackson Laboratories or 
equivalent.

C. n-Hexane—Distilled-in-Glass grade, 
Burdick and Jackson Laboratories or 
equivalent.

D. 1-Propanol—reagent grade, dried over 
molecular sieve pellets (5A).

E. Citric acid monohydrate—U.S.P., Pfizer, 
Inc., or equivalent.

P. Potassium hydroxide—pellets, reagent 
grade.

G. Sodium hydroxide—pellets, reagent 
grade.

H. Hydrochloric acid—reagent, A.C.S.
I. Sulfuric acid—reagent, A.C.S.
J. Sodium sulfate—anhydrous, reagent 

grade.
K. Quinoxaline-2-carboxylic acid—Pfizer 

Inc., or equivalent.
L. Propyl quinoxaline-2-carboxylate— 

Pfizer, Inc., or equivalent.
M. Acridine—practical grade; Matheson, 

Coleman and Bell or equivalent.
II. Solutions

A. 1M Citric acid.
B. 5M Sodium hydroxide.
C. 3th Potassium hydroxide.
D. 0.5M Citric acid buffer. Adjust the pH 

of 100 milliliters of lAf citric acid to pH 6.0 
with 5Af sodium hydroxide (approximately 
55 millUiters), using a previously calibrated 
pH meter. Adjust the final volume to 200 
milliliters with distilled water. Before making 
the final pH adjustment, cool the buffer to 
room temperature.

E. 1-Propanol-sulfuric acid reagent (97:3). 
Dilute 3 milliliters of concentrated sulfuric 
acid to 100 milliliters with dried, filtered, and 
cooled 1-propanol.

P. Acridine solution. Dissolve 1 milligram 
of acridine in 100 milliliters of benzene.

G. Quinoxaline-2-carboxylic acid solu
tions:

1. Stock solution A. Dissolve 1.25 milligram 
of quinoxaline-2-carboxylic acid in  enough 
1-propanol to make 100.0 milliliters (concen
tration 12.5 micrograms per milliliter).

2. Stock solution B. Dilute 1.0 milliliter of 
stock solution A to 100.0 milliliters with 
1-propanol-sulfuric acid reagent (concen
tration 0.125 microgram per milliliter).

3. Working standard solution C. Dilute a
2.0 milliliter aliquot of stock solution B to
10.0 milliliters with 1-propanol-sulfuric acid 
reagent (concentration 25.0 nanograms per 
milliliter).

4. Working standard solution D. Dilute a
3.0 milliliter aliquot of stock solution B to
10.0 milliliters with 1-propanol-sulfuric acid 
reagent (concentration 37.5 nanograms per 
milliliter).

5. Working standard solution E. Dilute a
4.0 milliliter aliquot of stock solution B to
10.0 milliliters with 1 -propanol-sulfuric acid 
reagent (concentration 50.0 nanograms per 
milliliter).

6. Fortification solution. Dilute 3.0 mil
liliters stock solution A to 250 milliliters with 
distilled water (concentration 150 nanograms 
per milliliter).

7. Propyl quinoxaline-2-carboxylate solu
tion. Dissolve 1.00 milligram of propyl 
quinoxaline-2-carboxylate in enough ethyl 
acetate to make 10 milliliters (concentration 
100 micrograms per milliliter).

H I. Apparatus
A. Column, glass-tapered at one end, 0.9 

centimeters x 21.5 centimeters, prepared 
from a 10-milliliter serological pipette.

B. Centrifuge tubes, heavy duty—50- 
milliliter graduated (60-milliliter capacity), 
equipped with glass stoppers, R. C. Ewald, 
Inc., or equivalent.

C. Centrifuge tubes—50 milliliters gradu
ated, equipped with glass stoppers.

D. Volumetric flasks—5-, 10-, 100-, and 
250-milliliter capacity, glass stoppered.

E. Pipettes, automatic transfer—10-, 15-, 
and 25-inilliIiter delivery volume.

P. Pipettes, measuring—0.1 and 0.5 milli
liter delivery volume.

G. Pipettes, volumetric—1-, 2-, 3-, 4- and 
5-milliliter delivery volume.

H. Pipette, serological—10 milliliter deliv
ery volume.

I. Pipettes—Pasteur, disposable.
J. Propipette bulb.
K. Syringe—10 microliter capacity, Hamil

ton or equivalent.
L. Crystallizing dish—190 millimeter (di

ameter) x 100 millimeter (height), for oil 
bath.

M. Test tube rack.
N. Test tube mixer—Vortex mixer or 

equivalent.
O. Lab jack—Cenco or equivalent.
P. Thermo-stir hotplate.
Q. Magnetic stirrer bar (teflon).
R. Thermometer—centigrade, 0° to 150° C. 

range.
S. Knife (for cutting frozen tissue).
T. Ultraviolet light—254 nanometers and 

366 nanometers.
U. Scalpel.
V. Torsion balance—style RX-1, class A, 

Torsion Balance Co., or equivalent.
W. Cahn electrobalance—Cahn Model C-2 

or equivalent.
X. Centrifuge—International, size 2, model 

K, or equivalent.

V. Rotary evaporator equipped either with 
a water aspirator or with a vacuum pump 
and condenser.

Z. Alkacid test paper.
AA. Glassine paper.
BB. Glass wool.
CC. Flask—round bottom, 29/42 ST, 250 

milliliters.
. DD. Flask—round bottom, 19/22 ST, 65 
milliliters.

EE. Funnel—burette.
FF. Hairdryer.
GG. pH meter.
HH. Tray—instrument, stainless steel.
II. Water bath.
JJ; Precoated thin layer plates—20 x 20 

centimeters; 250 micron thickness, Silica gel 
GF, E. Merck, Darmstadt; distributed by 
Brinkmann Instruments Inc., Westbury, N.Y. 
11590 or equivalent.

KK. Desaga multiplate developing tanks 
for five 20 x 20 centimeters plates-distributed 
by Bfinkmann Instruments Inc. or 
equivalent.

LL. Gas-liquid chromatograph—Micro Tek 
220 model instrument (or equivalent) 
equipped with a Ni63 electron affinity pulsed 
detector and a 0-1 MV recorder. Conditions 
and operating parameters for the gas-liquid 
chromatograph are: Isothermal column tem
perature, 175° C.; inlet heater, 270° C.; EC 
detector temperature, 275° C.; argon-
methane (95:5) flowrate, 100 milliliters per 
minute (40 pounds per square inch); chart 
speed, y2 inch per minute, attentuation, 10 x 
64. Electrometer pulse parameters: RF mode; 
voltage output, 55; pulse rate, 270 micro
seconds; pulse width, 3.0 microseconds.

A glass sleeve injection port liner is in
stalled for off-column injections.

MM. Packing—3 percent OV-17 on Gas 
Chrom Q, 60-80 mesh, Applied Sciences Lab
oratories, Inc. or equivalent.

NN. Column—pyrex glass, U-tube, 6 feet 
(length) x 4 millimeters (inside diameter). 
Condition the packed column at 280° C. for 
at least 72 hours with argon-methane (95:5) 
flow, detached from the detector input.

0 0 . Septum—high temperature type (HT- 
13), Applied Sciences Laboratories, Inc. or 
equivalent.

PP. Detector-Nickel68 electron capture. The 
voltage current profile for this detector 
should plateau at 30 volts or less in the DC 
mode when a stream of nitrogen gas is passed 
through the column and the electron capture 
detector.

IV. Procedure

a. dissolution and hydrolysis step
Transfer 5 grams of swine tissue (freshly 

sliced from frozen tissue) to a 50-milliliter 
centrifuge tube. Add 10 milliliters of 3M po
tassium hydroxide, stopper, and place in a 
100° C. silicone oil bath for 1 hour.

Note: The level of the silicone oil bath 
should exceed that of the tissue sample. 
Stopper the tubes lightly in order to allow 
the digestion mixture to “breath”. To de
termine the recovery of quinoxaline-2-car- 
boxylic acid in swine tissue at the 30 p.p.b. 
level, fortify 5 grams of sample with 1 milli
liter of fortification solution (concentration 
150 nanograms per milliliter).

B. EXTRACTION STEP

1. Cool the alkaline hydrolyzate in an ice 
bath and acidify to ^  l  pH 1 (deep red to 
alkacid test, paper) with 4 milliliters of con
centrated hydrochloric acid. Add 15 milli
liters of ethyl acetate to the acidified hydrol
yzate, stopper, and extract by shaking for 20 
seconds. Centrifuge the mixture at 1,500 rev
olutions per minute for 5 minutes to clarify 
the ethyl acetate phase. Recover the ethyl 
acetate phase with a blowout pipette 
equipped with a propipette bulb, and trans
fer this extract to a 60-milliliter separatory
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funnel equipped with teflon stopcocks. Re- 
extract- the hydrolyzate with two additional 
15-milliliter portions- of ethyL acetate, and 
combine the organic extracts.

Note: Do not contaminate the ethyl ace
tate phase- with interfacial material during 
these extractions. Quinoxaline-2-carboxylic 
acid is unstable in strongly acidic solutions. 
Continue to process these extracts through 
the benzene extraction and evaporation 
steps

2. Add 5 milliliters of. 0.5AT citric acid buf
fer (pH 6.0) to  the ethyl acetate extract, 
shake, and allow the lower phase to clarify 
for about 20 minutes. Collect the aqueous 
phase in a 50-milliliter glass-stoppered cen
trifuge tube. Reextract the ethyl acetate 
phase with an additional & milliliters of pH 6 
buffer, wait for the aqueous phase to Glarify, 
and combine the aqueous extracts. Acidify 

pH 1) the aqueous extract with 2 milli
liters of concentrated hydrochloric acid, 
stopper, and extract with 25 milliliters, of 
benzene. Centrifuge to clarify the benzene 
layer and transfer the organic phase, using 
a blowout pipette equipped with a propipette 
bulb, to a 250-milliliter round bottom flask. 
Repeat the extraction and centrifugation 
steps three times; Combine the benzene ex
tracts (about 100 milliliters), and evaporate 
to near-dryness, usings a rotary evaporator 
equipped, with a water aspirator and with a 
water bath set at 40° C.

Note : A rotary evaporator equipped with a 
vacuum pump and condenser may be used at 
this point. These residues may be stored 
overnight.

O. ESTERIFICATIO N STEP

Reconstitute the residue from the previous 
step by rinsing the walls of the. round bottom 
flask with 2 x2* milliliters of 1-propanoL-sul- 
furic acid reagentr transfer each rinse with 
a disposable pipette to a 50-milliliter centri
fuge: tube: Stopper and heat the tube in a 
silicone oil? bath at 9®° C. for 1 hour. Cool 
the reaction mixture in an ice bath before 
proceeding- to the following extraction step.

Note:. Samples and. standards may be 
stored overnight at room temperature in. tbe 
propanol-sulfUrlc acid medium.

D. EXTRACTION O F T H E  ESTER DERIVATIVE

Add 10 milliliters of waiter and 15 milliliters 
of n-hexane to the esterification mixture. 
Extract and centrifuge to clarify the n-hexane 
phase. Transfer the n-hexane extract to a 
65-milIiilter round bottom flask; reextract 
tbe aqueous-propanol phase with two addi
tional 15-milliliter portions of n-hexane. 
Centrifuge- after each extraction and com
bine the n-hexane extracts, ( N o t e : Avoid 
taking any of the aqueous phase in this ex
traction step;, otherwise, the n-hexane ex
tracts will have to be washed with 3 x 10 
milliliters of water and dried over sodium 
sulfate.); Concentrate this solution to 0.5 
milliliter, using a rotary evaporator equipped 
with a water aspirator and with a water bath 
set at 25° C'. ( N o t e : A rotary evaporator 
equipped with a vacuum pump and con
denser may be used at this point.) Fortify 
this solution with 0.1 milliliter of acridine 
marker (.1 milligram per 100 milliliters 
benzene).

Note; Do not store the n-hexane extracts 
of the propyl ester derivative overnight. Con
tinue to process these solutions by the fol
lowing thin-layer chromatography step E.

e . t h i n - l a t e r  c h r o m a t o g r a p h y

1- Quantitatively transfer the concen
trated n-hexane extract to the “origin” of 
a 20-centimeters x 20-centimeters silica gel 
thin-layer plate, using a disposable pipette, 
when pipetting this extract, streak it in a 
uniform band approximately IS centimeters 
across and approximately 20 millimeters

above the lower edge of the plate; making 
sure not to scratch or remove appreciable 
portions of absorbent and avoiding applica
tion of the sample to the sides of the plate. 
The applied band should not diffuse or pene
trate to the end of tbe silica gel layer, but 
should remain 10 millimeters above th e  lower 
edge of the silica gel layer. Rinse the round 
bottom flask (containing residual n-hexane) 
with three portions of approximately 0.25 
milliliter each of ethyl acetate; transfer each 
portion with the same pipette and cover the 
same area o f the plate as described above. 
Following each application of the extract 
and ethyl acetate washes, evaporate the sol
vent from the plate by directing a stream of 
cool air to the sample zone (“origin”). Prior 
to chromatographic development, place an 
edge (approximately 5 millimeters deep) of 
the thin-layer plate into a tray, of ethyl ace
tate so that the solvent will rise through the 
applied sample zone to form it into a narrow 
band approximately 10 millimeters above the 
“origin.” Air dry this plate before chromato
graphic development.

2. Place the prepared plate in a chromato
graphic chamber lined with blotting" paper 
and saturated with the benzene-ethyl ace
tate system (85:15). Develop the plate twice 
in. this system, maintaining straight solvent 
fronts and allowing the solvent front to 
reach the top of the plate during each Irriga
tion. Air dry the thin-layer plate for approxi
mately 5 minutes between the first and 
second irrigations. Each irrigation takes ap
proximately 75 minutes. Developed plates 
should not be stored overnight. Examine 
the developed plate under long wavelength 
(366 nanometers) ultraviolet light and lo
cate the blue fluorescent band of acridine 
(Rr approximately 0.5). Mark out a 12- 
miliimeters x  20-centimeters band of silica 
gel encompassing an area 5 millimeters above 
and 7 millimeters below the center of the 
acridine marker and extending from "one side 
of the plate to the other.

Note: The relative mobilities of propyl 
quihoxaIine-2-carboxyIate and acridine must 
be checked in each laboratory to determine 
where a  12-milliliters x 20-centimeters zone 
of silica gel is to be excised in order to 
quantitatively recover the propyl ester deriv
ative. This may be accomplished by mixing 
0.1 milliliter of acridine solution (1 milli
gram per 1Q0 milliliters); with 0.4 milliliter 
of propyl quinoxaline-2-carboxylate (100 
micrograms per milliliter), and chromato
graphing, this solution as directed above. 
Examine the developed plate under inr»e 
wavelength (366 nanometers) ultraviolet 
light and locate the blue fluorescent band 
of acridine (Rr approximately 0.5). Exami
nation' of the plate under short wavelength 
(254 nanometers)’ ultraviolet light locates 
the blue absorbing band of propyl 
quinoxaIine-2-carboxylate (Rr approximately

3. Reduce the sample zone to a fine powder 
by making a series of horizontal cuts with 
a scalpel. Gently transfer this powder with 
the aid of a stainless steel spatula to glassine 
paper; pour this material into a burette 
funnel atop a small glass column packed 
with a glass wool plug. Ehite the adsorbent 
with ethyl acetate (about 6 milliliters) , and 
collect the eluate to mark in a 5-millillter 
volumetric flask. Examine this eluate by gas- 
liquid chromatography.

Note; Contamination of thin-layer chro
matographic plates can be checked by gas- 
liquid chromatographic examination- of an 
eluate prepared by processing a blank plate 
as in  paragraph 1 above, starting at the 
point: “place a edge (approximately 5 m illi
meters deep) of the thin-layer plate into  
a tray of ethyl acetate * * i f  the plate 
is contaminated, examine alternate lots o f 
ptecoated thin-layer plates.
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F . STANDARD1 CURVE

Pipette 4-milliliter aliquots of quinoxaline- 
2-carboxylic acid working; standard solutions
C, D, and E„ respectively,, and 4-milliliter 
portions of 1 -propanol -sulfuric acid reagent 
into 50-milliliter centrifuge tubes;, stopper, 
react, extract, and concentrate as directed in 
the esterification and extraction steps de
scribed in subsections C and D above; how
ever, omit the addition of acridine to the 
n-hexane concentrate and do not chromato
graph it by thin-layer chromatography. In
stead, reconstitute the n-hexane concentrate 
with ethyl acetate and quantitatively trans
fer this solution to a 5-millillter volumetric 
flask to give working standard, solutions C,
D, and E. The final concentrations of work
ing standard solutions C, D; and E, are 
20; 30, and 40 nanograms per milliliter, re
spectively, and are equivalent to> 20, 30; and 
40 pip.b., respectively.

G. GA S-LIQUID CHROMATOGRAPHY

Separately Inject 4 microliters of each of 
the working standard solutions C, D, and E 
(prepared as described above (F) into the 
gas-liquid chromatograph to determine the 
retention time of propyl quinoxaline-2- 
carboxylate and the relative response of the 
EC detector. Construct a standard curve by 
plotting concentration (p.p.b.)' versus peak 
height (millimeters).

( N o t e : The reagent blank must show 
no Interfering gas-liquid chromatographic 
peaks.) The peak height of propyl’ quin- 
oxaline-2-carboxylate at the 30-p.p.b. level 
(working standard solution D) should ap
proximate 10 percent of full-scale deflection 
with a retention time of 5 minutes. Follow 
these injections with 4-microliter injections 
of the tissue eluates, allowing 20 minutes be
tween injections to clear the instrument of 
background peaks.

Measure the peak heights of samples and 
determine their concentration (p.p.b.) by 
reference to the standard curve.

H . CALCULATIONS

From the standard curve and the observed 
peak height o f quinoxallne-2-carboxylic acid 
in  the sample, determine Its concentration 
(pp.b.).

Effective datel This order shall become 
effective upon publication in the Federal 
R egister (10-3-72).
(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(i))

Dated: September 2T, 1972.
C. D. Van Houweling, 

Director, Bureau of 
Veterinary Medicine.

[FR Doc.72-16746 Filed 10-2-72;8:45 am]

P A R T  1 6 4 —  CERTIFICATION OF 
BATCHES OF DRUGS COMPOSED 
WHOLLY OR PARTLY OF INSULIN

Increase in Fee for Sterility Testing of 
Insulin

In a notice published in the F ederal 
R egister of June 13, 1972 (3T F.R. 
11729) , the Commissioner of Food and 
Drugs proposed that Part 164 be 
amended to increase the fee for sterility 
testing of insulin to a level equal to the 
fee for sterility testing of all antibiotic 
drugs. Interested persons were invited to 
submit their comments in response to 
the notice of proposed rule maicing 
within 69 days. No comments were re-
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ceived. Accordingly, the Commissioner of 
Food and Drugs concludes that Part 164 
should be amended as set forth below.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 506, 55 Stat. 851, as amended; 
21 U.S.C. 356), and under authority dele
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120), Part 164 is 
amended by revising § 164.10(b) (9) to 
read as follows:
§ 1 6 4 .1 0  Fees.

* * * * *
<b) * * *
(9) Ten dollars for each package m 

the sample of the finished batch submit
ted for all tests except sterility; $58.80 
for all the packages in the sample sub
mitted for the initial sterility test in 
accordance with § 164.2(d) (10) ; and 
$117.60 for all packages in the sample 
submitted for any repeat sterility test, if 
necessary, in accordance with the U.S.P. 
or N.F.

*  *  *  *  *

Effective date. This order shall become 
effective 30 days after its date of publi
cation in the F ederal R egister.
(Sec. 506, 55 Stat. 851, as amended; 21 U.S.C. 
356)

Dated: September 26, 1972.
S am D. Fine,

Associate Commissioner for 
Compliance.

[FR Doc.72-16748 Filed 10- 2- 72;8:45-am]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER A— INCOME TAX 

[T.D. 7208]
PART 1— INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM
BER 31, 1953
Certain Partnership Elections and 

Returns
On August 13,1971, notice of proposed 

rule making With respect to the amend
ment of the Income Tax Regulations (26 
CFR Part 1) to (1) clarify the time for 
electing optional adjustment to basis of 
partnership property under section 754 
of the Internal Revenue Code of 1954,
(2) clarify the time and provide an addi
tional manner by which certain unin
corporated organizations may elect under 
section 761(a) of such Code to be ex
cluded from subchapter K of chapter 1 
of such Code, (3) eliminate the re
quirements for filing returns and in
formation by certain unincorporated or
ganizations electing under such section,*
(4) clarify the requirements for filing 
returns by certain partnerships, and (5) 
make certain other clarifying changes, 
was published in the F ederal R egister 
(36 F.R. 15123). After consideration of 
all such relevant matter as was presented

by interested persons regarding the rules 
proposed, the amendment as proposed is 
hereby adopted subject to the changes 
which follow:

P aragraph 1. Paragraph (b) of 
§ 1.754-1, as set forth in paragraph 1 of 
the notice of proposed rule making, is 
changed to read as set forth below.

P ar. 2. Paragraph (b) (2) (ii) (b) of 
§ 1.761-2, as set forth in paragraph 3 of 
the notice of proposed rule making, is 
changed to read as set forth below.
(Sec. 7805, Internal Revenue Code of 1954, 
68A Stat. 917; 26 U.S.C. 7805)

[seal] Johnnie M. W alters,
Commissioner of Internal Revenue.
Approved: September 27, 1972.

F rederic W. H ickman,
Assistant Secretary of the 

Treasury.
In order to (1) clarify the time for 

electing optional adjustment to basis of 
partnership property under section 754 
of the Internal Revenue Code of 1954,
(2) clarify the time and provide an addi
tional manner by which certain unin
corporated organizations may elect under 
section 761(a) of such Code to be ex
cluded from subchapter K of chapter 1 
of such Code, (3) eliminate the require
ments for filing returns and information 
by certain unincorporated organizations 
electing under such section, (4) clarify 
the requirements for filing returns by 
certain partnerships, and (5) make cer
tain other clarifying changes, the In
come Tax Regulations (26 CFR Part 1) 
are amended as follows:

Paragraph 1. Paragraph (b) of 
§ 1.754-1 is amended to read as follows:
§ 1 .754—1 T im e and m anner o f  m aking  

election  to  adjust basis o f  partner
sh ip  property.

*  *  *  *  *

Ob) Time and method of making elec
tion. (1) An election under section 754 
and this section to adjust the basis of 
partnership property under sections 
734(b) and 743(b), with respect to a dis
tribution of property to a partner or a 
transfer of an interest in a partnership, 
shall be made in a written statement 
filed with the partnership return for the 
taxable year during which the distribu
tion or transfer occurs. For the election 
to be valid, the return must be filed not 
later than the time prescribed by para
graph (e) of § 1.6031-1 (including ex
tensions thereof) for filing the return 
for such taxable year (or before Au
gust 23, 1956, whichever is later). Not
withstanding the preceding two sen
tences, if a valid election has been made 
under section 754 and this section for 
a preceding taxable year and not .re
voked pursuant to paragraph (c) of this 
section, a new election is not required to 
be made. The statement required by this 
subparagraph shall (i) set forth the 
name and address of the partnership 
making the election, (ii) be signed by 
any one of the partners, and (iii) con
tain a declaration that the partnership

elects under section 754 to apply the pro
visions of section 734(b) and section 
743 (b). For rules regarding extensions of 
time for filing elections, see § 1.9100-1.

(2) The principles of this paragraph 
may be illustrated by the following 
example:

Example. A, a U.S. citizen, is a member of 
partnership ABC, which has not previously 
made an election under section 754 to ad
just the basis of partnership property. The 
partnership and the partners use the calen
dar year as the taxable year. A sells his in
terest in the partnership to D on January l, 
1971. The partnership may eleot under sec
tion 754 and this section to adjust the basis 
of partnership property under sections 
734(b) and 743(b). Unless an extension of 
time to make the election is obtained under 
the provisions of § 1.9100-1, the election must 
be made in a written statement filed with 
the partnership return for 1971 and must 
contain the information specified in sub- 
paragraph (1) of this paragraph. Such re
turn must be filed by April 17, 1972 (unless 
an extension of time for filing the return 
is obtained). The election will apply to all 
distributions of property to a partner and 
transfers of an interest in the partnership 
occurring in 1971 and subsequent years, un
less revoked pursuant to paragraph (c) of 
this section.

«  *  *  •  •

Par. 2. Paragraph (a) of § 1.761-1 is 
amended to read as follows:
§ 1 .761—1 T erm s defined.

(a). Partnership. The term “partner
ship” includes a syndicate, group, pool, 
joint venture, or other unincorporated 
organization through or-by means of 
which any business, financial operation, 
or venture is carried on, and which is 
not a corporation or a trust or estate 
within the meaning of the Code. The 
term “partnership” is broader in scope 
than the common law meaning of part
nership, and may include groups not 
commonly called partnerships. See sec
tion 7701(a)(2). See regulations under 
section 7701(a) (1), (2), and (3) for the 
description of those unincorporated or
ganizations taxable as corporations or 
trusts. A joint undertaking merely to 
share expenses is not a partnership. For 
example, if two or more persons jointly 
construct a ditch merely to drain surface 
water from their properties, they are not 
partners. Mere coownership of property 
which is maintained, kept in repair, and 
rented or leased does not constitute a 
partnership. For example, if an individ
ual owner, or tenants in common, of farm 
property lease it to a farmer for a cash 
rental or a share of the crops, they do 
not necessarily create a partnership 
thereby. Tenants in common, however, 
may be partners if they actively carry 
on a trade, business, financial operation, 
or venture and divide the profits thereof. 
For example, a partnership exists if co
owners of an apartment building lease 
space and in addition provide services 
to the occupants either directly or 
through an agent. For rules relating to 
the exclusion of certain partnerships 
from the application of all or part of 
subchapter K of chapter 1 of the Code, 
see § 1.761-2.

* * * * *
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Par. 3. There is inserted immediately 
after § 1.761-1 the following new section:
o 1,761—2 E xclusion  o f  certain unincor- 
8 porated organizations from  the ap

plication o f  a ll or part o f  subchapter  
K of chapter 1 o f  the Code.

(a) Exclusion of eligible unincorpo
rated organizations—(1) In general. 
Under conditions set forth in this sec
tion, an unincorporated organization de
scribed in subparagraph (2) or (3) of 
this paragraph may be excluded from 
the application of all or a part of the 
provisions of subchapter K of chapter 1 
of the Code. Such organization must be 
availed of (i) for investment purposes 
only and not for the active conduct of 
a business, or (ii) for the joint produc
tion, extraction, or use of property, but 
not for the purpose of selling services 
or property produced or extracted. The 
members of such organization must be 
able to compute their income without 
the necessity of computing partnership 
taxable income. Any syndicate, group, 
pool, or joint venture which is classifi
able as an association, or any group oper
ating under an agreement which creates 
an organization classifiable as an asso
ciation, does not fall within these pro
visions.

(2) Investing partnership. Where the 
participants in the joint purchase, re
tention, sale, or exchange of investment 
property—

(i) Own the property as coowners,
(ii) Reserve the right separately to 

take or dispose of their shares of any 
property acquired or retained, and

(iii) Do not actively conduct business 
or irrevocably authorize some person or 
persons acting in a representative ca
pacity to purchase, sell, or exchange such 
investment property, although each sep
arate participant may delegate author
ity to purchase, sell, or exchange his 
share of any such investment property 
for the time being for his account, but 
not for a period of more than a year, 
then
such group may be excluded from the 
application of the provisions of sub
chapter K under the rules set forth in 
paragraph (b) of this section.

(3) Operating agreements. Where the 
participants in the joint production, ex
traction, or use of property—

(i) Own the property as coowners, 
either in fee or under lease or other form 
of contract granting exclusive operat
ing rights, and

(ii) Reserve the right separately to 
take in kind or dispose of their shares 
of any property produced, extracted, or 
used, and

(iii) Do not jointly sell services or the 
property produced or extracted, although 
each separate participant may delegate 
authority to sell his share of the prop
erty produced or extracted for the time 
being for his account, but not for a 
period of time in excess of the mini
mum needs of the industry, and in no 
event for more than 1 year, then
such group may be excluded from the 
application of the provisions of sub-
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chapter K under the rules set forth in 
paragraph (b) of this section. However, 
the preceding sentence does not apply to 
any unincorporated organization one of 
whose principal purposes is cycling, 
manufacturir _, or processing for per
sons who are not members of the organi
zation.

(b) Complete exclusion from sub
chapter K—(1) Time for making elec
tion for exclusion. Any unincorporated 
organization described in subparagraph
(1) and either (2) or (3) of paragraph
(a) of this section which wishes to be 
excluded from all of subchapter K must 
make the election provided in section 
761 (a) not later than the time prescribed 
by paragraph (e) of § 1.6031-1 (includ
ing extensions thereof) for filing the 
partnership return for the first taxable 
year for which exclusion from subchapter 
K is desired. Notwithstanding the prior 
sentence such organization may be 
deemed to have made the election in the 
manner prescribed in subparagraph
(2) (ii) of this paragraph.

(2) M^ethod of making election, (i) 
Except as provided in subdivision (ii) of 
this subparagraph, any unincorporated 
organization described in subparagraphs
(1) and either (2) or (3) of paragraph
(a) of this section which wishes to be 
excluded from all of subchapter K must 
make the election provided in section 761
(a) in a statement attached to, or in
corporated in, a properly executed 
partnership return, Form 1065, which 
shall contain the information required 
in this subdivision. Such return shall be 
filed with the internal revenue officer 
with whom a partnership return, Form 
1065, would be required to be filed if no 
election were made. Where, for the pur
pose of determining such officer, it is 
necessary to determine the internal reve
nue district (or service center serving 
such district) in which the electing 
organization has its principal office or 
place of business, the principal office or 
place of business of the person filing the 
return shall be considered the principal 
office or place of business of the organi
zation. The partnership return must be 
filed not later than the time prescribed 
by paragraph (e) of § 1.6031-1 (includ
ing extensions thereof) for filing the 
partnership return with respect to the 
first taxable year for which exclusion 
from subchapter K is desired. Such 
partnership return shall contain, in lieu 
of the information required by Form 
1065 and by the instructions relating 
thereto, only the name or other identifi
cation and the address of the organiza
tion together with information on the 
return, or in the statement attached to 
the return, showring the names, ad
dresses, and identification numbers of 
all the members of the organization; a 
statement that the organization qualifies 
under subparagraphs (1) and either (2) 
or (3) of paragraph (a) of this section; 
a statement that all of the members of 
the organization elect that it be excluded 
from all of subchapter K; and a state
ment indicating where a copy of the 
agreement under which the organization 
operates is available (or if the agreement
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is oral, from whom the provisions of the 
agreement may be obtained).

(ii) If an unincorporated organization 
described in subparagraphs (1) and 
either (2) or (3) of paragraph (a) of this 
section does not make the election pro
vided in section 761(a) in the manner 
prescribed by subdivision (i) of this sub- 
paragraph, it shall nevertheless be 
deemed to have made the election if it 
can be shown from all the surrounding 
facts and circumstances that it was the 
intention of the members of such orga
nization at the time of its formation to 
secure exclusion from all of subchapter 
K beginning with the first taxable year 
of the organization. Although the follow
ing facts are not exclusive, either one of 
such facts may indicate the requisite 
intent:

(a) At the time of the formation of 
the organization there is an agreement 
among the members that the organiza
tion be excluded from subchapter K be
ginning with the first taxable year of 
the organization, or

(b) The members of the organization 
owning substantially all of the capital in
terests report their respective shares of 
the items of income, deductions, and 
credits of-the organization on their re
spective returns (making such elections 
as to individual items as may be appro
priate) in a manner consistent with the 
exclusion of the organization from sub
chapter K beginning with the first tax
able year of the organization.

(3) Effect of election—(i) In general. 
An election under this section to be ex
cluded wall be effective unless within 
90 days after the formation of the orga
nization (or by October 15, 1956, which
ever is later) any member of the orga
nization notifies the Commissioner that 
the member desires subchapter K to 
apply to such organization, and also ad
vises the Commissioner that he has so 
notified all other members of the orga
nization by registered or certified mail. 
Such election is irrevocable as long as 
the organization remains qualified under 
subparagraphs (1) and either (2> or (3) 
of paragraph (a) of this section, or unless 
approval of revocation of the election is 
secured from the Commissioner. Applica
tion for permission to revoke the elec
tion must be submitted to the Commis
sioner of Internal Revenue, Attention: 
T:I, Washington, D.C. 20224, no later 
than 30 days after the beginning of 
the first taxable year to which the revo
cation is to apply.

(ii) Special rule. Notwithstanding 
subdivision (i) of this subparagraph, an 
election deemed made pursuant to sub- 
paragraph (2) (ii) of this paragraph will 
not be effective in the case of an organi
zation which had a taxable year ending 
on or before [the last day of the first 
calendar month which begins after the 
date of the publication of the Treasury 
decision in the F ederal R egister] if  any 
member of the organization notifies the 
Commissioner that the member desires 
subchapter K to apply to such organiza
tion, and also advises the Commissioner 
that he has so notified all other members 
of the organization by registered or cer
tified mail. Such notification to the Com-
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missioner must be made on or before [the 
90th day after the date of the publica
tion of the Treasury decision in the 
F ederal R egister] and must include the 
names and addresses of all of the mem
bers of the organization.

(c) Partial exclusion from subchapter 
K. An unincorporated organization 
which wishes to be excluded from only 
certain sections of subchapter K must 
submit to the Commissioner, no later 
than 90 days after the beginning of the 
first taxable year for which partial ex
clusion is desired, a request for permis
sion to be excluded from certain provi
sions of subchapter It. The request shall 
set forth the sections of subchapter K 
from which exclusion is sought and shall 
state that such organization qualifies 
under subparagraphs (1) and either (2) 
or (3) of paragraph (a) of this section, 
and that the members of the organization 
elect to be excluded to the extent indi
cated. Such exclusion shall be effective 
only upon approval of the election by the 
Commissioner and subject to the condi
tions he may impose.

(d) Cross reference. For requirements 
with respect to the filing of a re
turn on Form 1065 by a partnership, see 
§ 1.6031-1.

Par. 4. Section 1.6031-1 is amended by 
revising paragraphs (a) and (b) to read 
as follows:
§ 1 .6 0 3 1 —1 R eturn o f  partnership in

com e.
(a) In general— (1) General rule. Ex

cept as provided in paragraphs (b) and
(d) of this section with respect to certain 
organizations excluded from the applica
tion of subchapter K of chapter 1 of the 
Code and certain partnerships having no 
U.S. business, an unincorporated orga
nization definèd as a partnership in sec
tion 761(a), through or by means of 
which any business, financial operation, 
or venture is carried on, shall make a 
return for each taxable year on Form 
1065. For purposes of filing a partnership 
return, an unincorporated organization 
will not be considered, within the mean
ing of section 761(a), to carry on a busi
ness, financial operation, or venture as a 
partnership before the first taxable year 
in which such organization receives in
come or maxes or incurs any expendi
tures treated as deductions for Federal 
income tax purposes. Such return shall 
state specifically the items of partner
ship gross income and the deductions 
allowable by subtitle A of the Code and 
shall include the names and addresses of 
all the partners and the amount of the 
distributive shares of income, gain, loss, 
deduction, or credit allocated to each 
partner. Such return shall be made for 
the taxable year of the partnership, ir
respective of the taxable years of the 
partners. For taxable years of a partner
ship and of a partner, see section 706 
and § 1.706-1. For signing of a partner
ship return, see § 1.6063-1,

(2) Special rule. Except in the case of 
an unincorporated organization deemed 
to be excluded from the application of 
subchapter K in the manner described 
in paragraph (b) (2) (ii) of § 1.761-2 for 
the first yeat of its existence, an un

incorporated organization described in 
paragraph (a) of § 1.761-2 shall file a 
partnership return for the first taxable 
year in which the participants by a for
mal agreement undertake to engage in 
joint operations, or in the absence of 
a formal agreement for the first tax-, 
able year in which the participants with 
respect to the joint use of property joint
ly have income, or make or incur any 
expenditures treated as deductions for 
Federal income tax purposes. Addition
ally, if an organization described in 
paragraph (a) of § 1.761-2 does not elect 
under section 761 and the regulations 
thereunder to be excluded from the ap
plication of subchapter K or chapter 1 
of the Code, it is required to file a re
turn for each taxable year subsequent 
to its first taxable year in ^accordance 
with the requirements of this section un
til an election is made in accordance 
with paragraph (b) (2) (i) of § 1.761-2. 
Where no annual accounting period has 
been adopted by an organization de
scribed in paragraph (a) of § 1.761-2, its 
taxable year shall be the calendar ^ear 
in accordance with section 441(g). For 
special rules in the case of an organi
zation making the election for exclu
sion under section 761, see paragraphs
(b) (2) (i) and (c) of § 1.761-2 and par
agraph (b) of this section.

(b) Unincorporated organizations ex
cluded from the application of sub
chapter If—(1) Wholly excluded, (i) 
Any unincorporated organization with 
respect to which under section 761(a) 
an election to be excluded from all the 
provisions of subchapter K of chapter 1 
of the Code has been made in the man
ner described in paragraph (b) (2) (i) of 
§ 1.761-2 shall file Form 1065 for the 
first year with respect to which such 
an election has been made and such re
turn shall, in lieu of the information 
therein required, contain or be accom
panied by the information required by 
such paragraph.

(ii) Except as otherwise provided in 
subdivision (i) of this subparagraph, an 
unincorporated organization which is 
wholly excluded from the application 
of subchapter K need not file a part
nership return.

(2) Partially excluded. Any unincor
porated organization excluded from the 
application of part of subchapter K 
of chapter 1 of the Code shall file a re
turn on Form 1065 containing such in
formation as the Commissioner may 
require. See section 761 and paragraph
(c) of § 1.761-2.

* * * * •
[FR Doc.72-16828 Filed 10-2-72;8:54 am]

[TJD. 7187]
PART 1— INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM
BER 31, 1953

Certain Unit Investment Trusts; 
Correction

In F.R. Doc 72-9487 filed July 5, 1972; 
8:53 a.m., appearing at page 13254 in the 
issue of Thursday, July 6, 1972, the fol
lowing change should be made:

An additional sentence should be 
added at the end of subparagraph (2) of 
§ 1.851-7 (c) appearing at page 13255 of 
the above issue, reading as follows:

“For purposes of this subparagraph 
the basis of the holder’s interest in assets 
sold by the trust or distributed to him 
shall be an amount which bears the same 
relationship to the basis of his total in- 
terest in the trust that the fair market 
value of the assets so sold or distributed 
bears to the fair market value of such 
total interest in the trust, such fair mar
ket value to be determined on the date of 
such sale or distribution.”

James F . D rihg, 
Director,

Legislation and Regulations Division.
[FR Doc.72-16827 Filed 10-2-72;8:50 am]

[T.D. 7210]

p a r t  1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953
Gain on Straddle Transactions

In order to make minor corrections to 
and clarify the rules relating to gain on 
the lapse of an option issued as part of 
a straddle in the case of multiple options 
under section 1234(c) of the Internal 
Revenue Code of 1954, paragraphs (c)
(1) and (c> (2) (ii) of § 1.1234-2 of the 
Income Tax Regulations (26 CFR Part 
1) are hereby amended to read as 
follows:
§ 1.1234—2 Special rule for  grantors of 

straddles.
*  *  *  *  *

(c) Special rules in the case of a mul
tiple option. (1) If, in the case of a mul
tiple option, the number of the options to 
sell and the number of the options to buy 
are the same and if the terms of all of 
the options are identical (as to the quan
tity of the security, price, and period of 
time), then each of the options con
tained in the multiple option shall be 
deemed to be a component of a straddle 
for purposes of section 1234(c)(1) and 
paragraph (a) of this section.

(2 ) * * *
(ii) It is clear from the facts and cir

cumstances that the lapsed option was 
part of a straddle. See example (6) of 
paragraph (f) of this section. A mul
tiple option to which this subdivision 
applies may not be regarded as consist
ing of a number of straddles which ex
ceeds the lesser of the options to sell or 
the options to buy as the case may be. 
For example, if a multiple option of five 
puts and four calls is granted it may not 
be regarded as consisting of more than 
four straddles, although the particular 
facts and circumstances could dictate 
that the option consists of Jess than four 
straddles.

* * * * *  
Because this Treasury decision amends 

existing regulations merely by making 
minor corrections to and clarifying the 
rules relating to gain on the lapse of a 
multiple option granted by the taxpayer 
as part of a straddle, it is hereby found
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unnecessary to issue this Treasury deci
sion with notice and public procedure 
thereon under 5 U.S.C. 553(b), or sub- 
iect to the effective date limitation of 
5U.S.C. 553(d).
(Sec 7805, Internal Revenue Code of 1954, 
68A Stat. 917; 26 U.S.C. 7805)

[seal] J ohnnie M. Walters,
Commissioner of Internal Revenue.

Approved: September 27,1972.
Frederic W. H ickman,

Assistant Secretary of the Treas
ury-

,[FR Doc.72-16829 Filed 10-2-72;8:54 am]

Title 30— MINERAL RESOURCES
Chapter I-—Bureau of Mines, 

Department of the Interior
SUBCHAPTER O— COAL MINE HEALTH AND 

SAFETY
PART 75— MANDATORY S A F E T Y  

STANDARDS UNDERGROUND COAL 
MINES

Requirements for Installation of Cano
pies or Cabs on Self-Propelled Elec
tric Face Equipment
Background. In accordance with the 

provisions of section 317 (j) of the Fed
eral Coal Mine Health and Safety Act, 
as amended (83 Stat. 789; 30 U.S.C. 877
(j)), and pursuant to the authority 
vested in the Secretary under section 101
(a) of the Act (83 Stat. 745; 30 U.S.C. 811
(a)), there was published, as proposed 
rule making, in the Federal Register 
for March 18, 1971 (36 F.R. 5244), § 75.- 
1710-1 of Part 75, Subchapter O, Chapter 
I, Title 30, Code of Federal Regulations, 
entitled “Canopies or cabs; electric face 
equipment; installation requirements.” 

Interested persons were afforded a pe
riod of 30 days following publication 
within which to submit to the Director, 
Bureau of Mines, written comments, sug
gestions, or objections to this proposed 
mandatory safety standard, stating the 
grounds therefor, and to request a pub
lichearing on such objections.

Written objections were timely filed 
with the Director, Bureau of Mines, 
stating the grounds for objections and 
requesting a hearing on proposed 
175.1710—1. In accordance with section 
101(f) of the Act, a notice of objections 
filed and hearing requested was pub
lished in the F ederal R egister for 
June 14, 1972 (37 F.R. 11779).

Following this notice, there was pub
lished on June 27, 1972, at 37 F.R. 12643, 
a notice of public hearing to be held for 
the purpose of receiving relevant evi
dence on the following issues:
■ (1) That all electric face equipment 
be equipped with substantial canopies or 
cabs to protect the operator of such 
equipment from falls of roof, face, and 
ribs; and,

(2) That substantially constructed 
canopies or cabs only be required on self- 
Propelled electric face equipment, with
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a staggered installation schedule for 
equipment presently in use, dependent 
upon the mining height of the particular 
mine.

The public hearing was held on 
July 31, 1972, in the House of Delegates 
Chambers, State Capitol v Building, 
Charleston, W. Va. Presentations were 
made by the following organizations: 
U.S. Bureau of Mines, National Inde
pendent Coal Operator’s Association 
Harlan County Coal Operators’ Associa
tion, Acme Machinery, Inc., Bituminous 
Coal Operators’ Association, Joy Manu
facturing Co., Consolidation Coal Co., 
Jeffrey Mining Machinery Co., Eastover 
Mining Co., Sigmon Construction Co., 
United Mine Workers of America, FMC 
Oorp., and Eastern Associated Coal, Inc.

A verbatim transcript of the hearing 
is available for public inspection in the 
office of the Deputy Director, Health and 
Safety, Room 4512, Bureau of Mines, De
partment of the Interior, Washington, 
DC 20240.

Findings. Section 101(g) of the Act 
(83 Stat. 747; 30 U.S.C. 811(g)), pro
vides, in part, that within 60 days after 
completion of any public hearing on 
proposed mandatory safety standards, 
the Secretary of the Interior shall make 
findings of fact which shall be public. 
On the basis of the evidence presented 
at the hearing, it is found that:

(1) Roof falls have been the prime 
cause of fatalities in underground 
bituminous coal mines, having ac
counted for an average of over 50 per
cent of such fatalities.

(2) Fatalities to operators of self- 
propelled electric face equipment due to 
falls of roof, face, and rib will be sig
nificantly reduced by the installation and 
use of substantially constructed canopies 
or cabs on such equipment. Equipment- 
operator fatalities caused by operators 
being pinned, squeezed, or crushed 
against the roof, rib, or other equipment 
will also be significantly reduced by the 
installation and use of substantially con
structed canopies or cabs on self-pro
pelled electric-face equipment.

(3) Practical technology is not avail
able to design and construct a canopy or 
cab for installation on all electric-face 
equipment which will protect the equip
ment operator from a massive roof fall.

(4) A majority of roof falls involving 
fatalities are not massive, as evidenced 
by an analysis of the 520 roof-fall fa
talities occurring from 1966 through 1971 
which showed that 71.2 percent of these 
fatalities were caused by falls of strata 
24 inches or less in thickness. Observa
tion of roof falls on existing canopies and 
cabs further showed that the falling rock 
generally sheared along the perimeter of 
the canopies or cabs.

(5) Practical technology is available 
to design and construct a substantial 
canopy or cab for installation on self- 
propelled electric-face equipment of suf
ficient strength to protect the equipment 
operator from a nonmassive roof fall.

(6) Although practical technology is 
available to design and construct a sub
stantial canopy or cab for installation 
on self-propelled electric-face equipment
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of sufficient strength to protect the equip
ment operator from a nonmassive roof 
fall, it has been shown that in mining 
heights less than 72 inches, additional re
search and study is necessary to solve 
human engineering problems such as re
duction of visibility and cramping of the 
equipment operator. Such research and 
study is currently being undertaken on 
behalf of the Bureau of Mines and re
sults will be available in calendar year 
1973. Depending upon the results of such 
research and study, as well as experience 
gained in the course of enforcement of 
the Federal Coal Mine Health and Safety 
Act of 1969 and other pertinent statutes, 
the timetables, based on mining heights, 
for the installation of canopies or cabs 
on self-propelled electric-face equipment, 
contained in § 75.1710-1 (a) (2), (3),
(4), (5), and (6), may be shortened or 
lengthened.

(7) Observation of self-propelled elec
tric-face equipment presently in use (in
cluding machinery presently equipped 
with canopies or cabs) shows that prac
tical technology is available to retrofit 
existing self-propelled electric-face 
equipment with substantially contracted 
canopies or cabs.

(8) Manufacturers of new self-pro
pelled electric-face equipment need the 
same amount of time to design and in
stall substantially constructed canopies 
or cabs on such equipment as do coal 
mine operators to design and install can
opies or cabs on equipment presently in 
use.

(9) It is recognized that continuing 
research and study may lead to the de
velopment of other means of protecting 
operators of self-propelled electric-face 
equipment from falls of roof, face, or rib, 
or from rib and face rolls, which are no 
less effective than substantially con
structed canopies or cabs. Such research 
and study should be particularly appli
cable for roof-bolting machines, short- 
wall machines, and longwall systems. 
Therefore, an operator will be permitted 
to apply to the Assistant Director— 
Technical Support for approval of de
vices to be used in lieu of substantially 
constructed canopies or cabs provided 
that the Assistant Director—Technical 
Support is satisfied the devices will pro
vide no less than the same measure of 
protection to the equipment operator as 
would a substantially constructed canopy 
or cab.

Based on evidence received at the pub
lic hearing of July 31, 1972, and in view 
of the foregoing reasons and facts, it is 
determined to modify the installation re
quirements for canopies or cabs on elec
tric-face equipment as proposed in the 
F ederal R egister for March 18, 1971 (36 
FJR. 5244), by adopting 30 CFR 75.1710-1 
as set forth below.

Effective date. This amendment shall 
be effective on January 1,1973.
(Secs. 101(a), 317(j) Federal Coal Mine 
Health and Safety Act of 1969, as amended; 
83 Stat. 745, 789; 30 U.S.C. 811 (a ), 877 (J))

John B. R igg, 
Assistant Secretary 

of the Interior.
S eptember 28, 1972.
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Part 75, Subchapter O, Chapter I, 

Title 30, Code of Federal Regulations, is 
hereby amended by adding a new 
§ 75.1710-1, to read as follows:
§ 75.171CL-1 Canopies or  cabs; self- 

propelled  electric face  equipm ent; 
installation  requirem ents.

(a) Except as provided in paragraph
(f) of this section, all self-propelled 
electric face equipment, including shuttle 
cars, which is employed in the active 
workings of each underground coal mine 
on and after January 1, 1973, shall, in 
accordance with the schedule of time 
specified in subparagraphs (1), (2), (3),
(4), (5), and (6) of this paragraph (a), 
be equipped with substantially con
structed canopies or cabs, located and in
stalled in such a manner that when the 
operator is at the operating controls of 
such equipment he shall be protected 
from falls of roof, face, or rib, or from 
rib and face rolls. The requirements of 
this paragraph (a) shall be met as 
follows:

(1) On and after January 1, 1974, in 
coal mines having mining heights of 72 
inches or more;

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches;

<3) On and after January 1, 1975, in 
coal mines having mining heights of 48 
inches or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches;

(5) On and after January 1, 1976, in 
coal mines having mining heights of 24 
inches or more, but less than 36 inches, 
and

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches.

(b) (1) For purposes of this section, 
a canopy means a structure which pro
vides overhead protection against falls 
of roof.

(2) For purposes of this section, a 
cab means a structure which provides 
overhead and lateral protection against 
falls of roof, rib, and face, or rib and 
face rolls.

(c) In determining whether to install 
substantially constructed canopies as 
opposed to substantially constructed 
cabs, the operator shall consider and 
take into account the following factors:

(1) The mining method used;
(2) Physical limitations, including but 

not limited to the dip of the coalbed, 
and roof, rib, and face conditions;

(3) Previous accident experience, if 
any, caused by falls of roof, rib, and 
face, or rib and face rolls;

(4) Overhead protection, such as that 
afforded by a substantially constructed 
canopy, against falls of roof will always 
be required; and

(5) Lateral protection, such as that 
afforded by a substantially constructed 
cab, may also be necessary where the 
occurrence of falls of rib and face, or 
rib and face rolls is likely.

(d) For purposes of this section, a 
canopy or cab will be considered to be

substantially constructed if a registered 
engineer certifies that such canopy or 
cab has the minimum structural ca
pacity to support elastically: (1) A dead 
weight load of . 18,000 - pounds, or (2) 
15 p.s.i. distributed uniformly over the 
plan view area of the structure, which
ever is lesser.

(e) Evidence of the certification re
quired by paragraph (d) of this section 
shall be furnished by attaching a plate, 
label, or other appropriate marking to 
the canopy or cab for which certification 
has been made, stating that such canopy 
or cab meets the minimum requirements 
for structural capacity set forth in para
graph (d) of this section. Written evi
dence of such certification shall also be 
retained by the operator, and shall be 
made available to an authorized repre
sentative of the Secretary upon request. 
Written evidence of certification may 
consist of the report of the registered 
engineer who certified the canopy or 
cab, or of information from the manu
facturer of the canopy or cab stating that 
a registered engineer has certified that 
the canopy or cab meets the minimum 
requirements for structural capacity set 
forth in paragraph (d) of this section.

(f) An operator may apply to the As
sistant Director—Technical Support, 
Bureau of Mines, Department of the In
terior, Washington, D.C. 20240 for ap
proval of the installation of devices to 
be used in lieu of substantially con
structed canopies or cabs on self- 
propelled electric face equipment. The 
Assistant Director—Technical Support 
may approve such devices if he deter
mines that the use thereof will afford 
the equipment operator no less than the 
same measure of protection from falls of 
roof, face, or rib, or from rib and face 
rolls as would a substantially constructed 
canopy or cab meeting the requirements 
of this section.

[FR Doc.72-16812 Filed 10-2-72; 8:49 ami

Title 32— NATIONAL DEFENSE
Chapter XIV— Renegotiation Board

SUBCHAPTER B— RENEGOTIATION BOARD
REGULATIONS UNDER THE 1951 ACT
PART 1472— CONDUCT OF 

RENEGOTIATION
PART 1477— STATEMENTS TO 

CONTRACTORS
Miscellaneous Amendments to 

Chapter
The Renegotiation Board hereby 

adopts the proposed amendments to 
Parts 1472 and 1477 which were pub
lished on July 25, 1972 (37 F.R. 41816- 
41819), certain changes having been 
made therein.

In adopting these regulations, the 
Board has endeavored, by the institu
tion of new procedures, to provide more 
information to contractors engaged in 
renegotiation proceedings and to im
prove opportunities for the making of 
agreements to eliminate excessive profits.

The new regulations reflect special em- 
phasis on principles of administrative 
due process. Significant changes have 
been made in the procedures to provide 
among other things, for the preparation 
and issuance to contractors of a renego- 
tiation report and a memorandum of 
decision explaining the final action.

Said regulations, as adopted, read ac 
set forth below.

Dated: September 28,1972.
R ic h a r d  T .  B u r r e ss , 

Chairman.
A. Part 1472 of Title 32 is amended 

as follows:
1. Section 1472.3 Conduct of renegotia

tion by Regional Board is deleted in its 
entirety and the following is inserted in 
lieu thereof:
§ 1 4 7 2 .3  Conduct o f  renegotiation by 

R egional Board.
(a) Submission of additional informa

tion; preliminary meetings. After a case 
has been assigned to a Regional Board 
for renegotiation, the Regional Board 
personnel assigned to the case will ex
amine the Standard Form of Contrac
tor’s Report and other information sub
mitted by the contractor and will de
termine what additional information is 
needed. When necessary, a preliminary 
meeting or meetings will be held with 
the contractor to discuss the information 
and data to be submitted by the con-| 
tractor and the manner in which it is 
to be submitted. The contractor shall 
also be entitled in any case to submit, I 
and in cases deemed appropriate will be 
Invited at an appropriate stage in the 
proceedings to submit, a statement set
ting forth such further information, 
data, and representations as it may de
sire to have taken into consideration 
under the factors prescribed in section! 
103(e) of the act, and explained in Parts 
1460 and 1490 of this chapter. A reason
able opportunity will be provided for the | 
submission of any information, data, or 
representations that the contractor may 
be requested or invited to submit.

(b) Disputed issues. Before complet
ing the reports described in paragraphs:
(e), (f), and (h) of this section, the Re
gional Board personnel assigned to the 
case will endeavor to resolve with the; 
contractor any issues or disputed matters j 
of fact, law or accounting. Upon its re-; 
quest, the contractor will be afforded a 
reasonable opportunity to present to 
such Regional Board personnel, both j 
orally and in writing, any statements or 
arguments which the contractor desires! 
to submit in support of its position on 
any such issues or matters.

(c) Plant inspection. In cases deemed 
appropriate or, in any event, in any case 
in which there exists a possibility of a 
determination of excessive profits, Re
gional Board personnel will, whenever 
practicable, with the consent of the con- j 
tractor, visit an inspect the appropriate; 
plant or site of the contractor, unless a 
visit of reasonably recent date was made 
to such plant or site in conection with 
the renegotiation of the contractor for 
an earlier fiscal year. Generally, a plant
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visit, if undertaken, will be made before 
the completion of the Renegotiation Re
port pursuant to paragraph (h) of this 
section.

(d) Regional Board member as rene
gotiator. A Regional Board member who 
serves as the assigned renegotiator in a 
case will not be eligible thereafter to 
serve as a member of a panel of the Re
gional Board constituted pursuant to 
paragraph (k) of this section or to vote 
as a member of the Regional Board in 
the determination or recommendation 
made pursuant to paragraph (j) or (1) 
of this section.

Ce) Accounting ReportL After all rele
vant financial, accounting, and related 
information has been obtained, the Re
gional Board accountant assigned to the 
case will prepare an Accounting Report 
which will include pertinent financial 
schedules and accounting data. Except as 
provided in paragraph (f ) of this section, 
a copy of the Accounting Report will be 
furnished to the contractor after ap
proval thereof by the Director, Division 
of Accounting, and after such furnishing 
is authorized by the Chairman of the 
Regional Board. The letter transmitting 
the Accounting Report will request the 
contractor to state, within a fixed time, 
its concurrence in or its objections to the 
Statement of Income (Schedule A) in
cluded in such report, and will invite its 
comments upon any other matters set 
forth therein. A copy of any modification 
thereafter made of the Accounting Re
port will be furnished to the contractor 
after approval thereof by the Director, 
Division of Accounting, and after such 
furnishing is authorized by the Chair
man of the Regional Board. The contrac
tor will be requested to state its concur
rence in or its objections to such modifi
cation.

(f) Clearance recommendation. If the 
renegotiator assigned to the case, after 
considering the Accounting Report, all 
information and data submitted by the 
contractor, and all relevant procurement, 
performance and other information that 
shall have been obtained, concludes that 
the contractor did not realize excessive 
profits in the fiscal year under review, he 
will prepare a Clearance Recommenda
tion which will include an analysis of 
the case under the statutory factors. 
Such recommendation and any support
ing Accounting Report or schedule will 
not be furnished to the contractor.

(g) Clearance determination or rec
ommendation. A renegotiator’s Clearance 
Recommendation will, upon its comple
tion, and after approval thereof by the 
Director, Division of Renegotiating, be 
submitted to the Regional Board for con
sideration. If the decision of the Regional 
Board is that the contractor did not 
realize any excessive profits, it will make 
and enter a determination, in a Class B 
case, or a recommendation, in a Class A 
case, to that effect, and will notify the 
contractor thereof by registered mail; 
and the clearance procedure set forth in 
Part 1473 of this chapter will be followed. 
At the same time, the Regional Board

Provide the contractor with a Memo
randum of Decision stating the basis for

the determination or recommendation, 
as provided in § 1477.3 of this chapter. 
If the Regional Board declines to approve 
the clearance recommendation of the re
negotiator, an Accounting Report and a 
Renegotiation Report will be prepared, 
which will be subject to the provisions of 
paragraphs (e) and (h) of this section.

(h) Renegotiation Report. If the rene
gotiator assigned to the case, after con
sidering the Accounting Report, all 
information and data submitted by the 
contractor, and all relevant procurement, 
performance, and other information that 
shall have been obtained, concludes that 
the contractor realized excessive profits 
in the fiscal year under review, he will 
prepare a Renegotiation Report which 
will include an analysis and evaluation 
of the case under the statutory factors 
and a recommendation with respect to 
the amount of such excessive profits. 
Similarly, if the Regional Board declines 
to approve a clearance recommendation 
submitted by the assigned renegotiator, 
a Renegotiation Report will be prepared. 
A copy of the Renegotiation Report will 
be furnished to the contractor after ap
proval thereof by the Director, Division 
of Renegotiating, and after such furnish
ing is authorized by the Chairmah of the 
Regional Board; and the contractor will 
be offered a renegotiation conference as 
provided in paragraph (i) of this section.

(i) Renegotiation conference. In any 
case in which the Regional Board does 
not make and enter a clearance deter
mination or recommendation, after the 
Renegotiation Report has been furnished 
to the contractor a renegotiation confer
ence will be held with the contractor by 
the Regional Board personnel assigned 
to the case, unless the contractor fails 
or declines to attend such a  conference. 
At the conference the contractor will be 
afforded an opportunity to discuss the 
Renegotiation Report and any account
ing adjustments reflected in the Account
ing Report, as well as any information 
and data previously submitted by the 
contractor or otherwise obtained by the 
Regional Board, and any other matters 
considered pertinent to the case; and the 
possibilities of an agreement to eliminate 
excessive profits will be explored with the 
contractor. Whether or not a renegotia
tion conference is held, the contractor 
will be requested to notify the renegotia
tor, within the time fixed by him, whether 
the contractor is or is not willing to 
enter into an agreement to eliminate ex
cessive profits.

(j) Determination or recommendation 
without panel meeting, (l) After such 
notification from the contractor to the 
renegotiator, and any further negotia
tions between them, or upon the failure 
of the contractor to furnish such notifi
cation within the time fixed therefor, 
the Regional Board personnel assigned 
to the case will submit the Accounting 
Report and the Renegotiation Report to 
the Regional Board, including any modi
fications of either thereof made as a 
result of the renegotiation conference or 
otherwise. At the same time the renego
tiator will notify the contractor in writ
ing of his recommendation to the Re

gional Board, including with his letter a 
copy of any modification of the Renego
tiation Report, after approval thereof by 
the Director, Division of Renegotiating, 
and after such furnishing is authorized 
by the Chairman of the Regional Board. 
Unless the contractor shall have advised 
that it is willing to enter into an agree
ment to eliminate excessive profits in the 
amount of such recommendation, the 
letter from the renegotiator will request 
the contractor to state, within a fixed 
time, whether it desires to meet with a 
panel of the Regional Board as provided 
in paragraph (k) of this section.

(2) If the contractor shall have ad
vised that it is willing to enter into an 
agreement to eliminate excessive profits 
in the amount recommended to the Re
gional Board, or within the time fixed 
therefor does not request a meeting with 
a panel of the Regional Board, the Re
gional Board will make and enter, in a 
Class B case, its determination, or in a 
Class A case, its recommendation to the 
Board with respect to the amount of 
excessive profits, if any, of the contractor 
for the fiscal year under review, and will 
notify the contractor by registered mail 
of such determination or recommenda
tion. At the same time, unless the con
tractor shall have agreed to the amount 
so determined or recommended, the Re
gional Board will provide the contractor 
with a Memorandum of Decision stating 
the basis for the determination or rec
ommendation, as provided in § 1477.3 of 
this chapter. The determination or rec
ommendation of the Regional Board may 
be in an amount greater than, equal to, 
or less than the amount recommended by 
the renegotiator. However, if the Re
gional Board declines to make and enter 
a  determination or recommendation in 
the amount recommended by the re
negotiator and agreed to by the con
tractor, it will notify the contractor in 
writing of its decision, stating the rea
sons therefor, and will request the con
tractor to state, within a fixed time, 
whether it desires to meet with a panel 
of the Regional Board as provided in 
paragraph (k) of this section.

(3) If the decision of the Regional 
Board is that the contractor did not 
realize any excessive profits, the clear
ance procedure set forth in Part 1473 of 
this chapter will be followed.

(4) If the decision of the Regional 
Board is. that the contractor realized 
excessive profits, it will afford the con
tractor a reasonable time, to be fixed by 
the Regional Board, to notify the Re
gional Board whether it is or is not will
ing to enter into an agreement to elim
inate excessive profits in the amount of 
the determination or recommendation. 
After such notification from the con
tractor, or upon the failure of the con
tractor to furnish such notification 
within the time fixed therefor by the Re
gional Board, the procedure set forth in 
Part 1474 or Part 1475 of this chapter for 
the making of an agreement or the issu
ance of an order, as the case may be 
will be followed. In the event of the issu
ance of an order, as the case may be,
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will be followed. In the event of the issu
ance of an order, if the Board does not 
initiate a review thereof, the contractor 
will be entitled, upon request, the co 
will be entitled, upon request, to a state
ment of the determination, of the facts 
used as a basis therefor, and of the rea
sons for such determination, as provided 
in § 1477.2 of this chapter.

(k) Panel meeting. In any case in 
which the contractor has not indicated 
its willingness to enter into an agree
ment to eliminate excessive profits in the 
amount recommended by the renegotia
tor to the Regional Board or in which the 
Regional Board has declined to make 
and enter a determination or recommen
dation in the amount recommended by 
the renegotiator and agreed to by the 
contractor, the contractor shall be en
titled at its request, made within the 
time fixed pursuant to paragraph (j) (1) 
or (j)(2) of this section, to meet with 
a panel of the Regional Board. Any writ
ten argument or other presentation 
which the contractor desires to submit 
to a panel, in addition to the material 
previously submitted by the contractor, 
should, whenever possible, be filed with 
the chairman of the panel reasonably in 
advance of the meeting. At the meeting 
the contractor will be afforded an oppor
tunity to be heard on all matters consid
ered pertinent to the case, including any 
unresolved issues or matters of fact, law 
or accounting; and again, when appro
priate, the possibilities of an agreement 
to eliminate excessive profits will be ex
plored with the contractor.

(l) Determination or recommendation 
after panel meeting. (1) After the panel 
meeting provided in paragraph (k) has 
been held, the panel will submit to the 
Regional Board its recommendation for 
fina.1 disposition of the case. Thereupon 
the Regional Board will make and enter, 
in a Class B case, its determination, or in 
a Class A case, its recommendation to the 
Board with respect to the amount of ex
cessive profits, if any, for the fiscal year 
under review, and will notify the con
tractor by registered mail of such deter
mination or recommendation. At the 
same time, unless the contractor shall 
have agreed to the amount so determined 
or recommended, the Regional Board will 
provide the contractor with a Memo
randum of Decision stating the basis for 
the determination or recommendation, as 
provided in § 1477.3 of this chapter. The 
determination or recommendation of the 
Regional Board may be in an amount 
greater than, equal to, or less than the 
amount recommended by the panel.

(2) If the decision of the Regional 
Board is that the contractor did not 
realize any excessive profits, the clear
ance procedure set forth in Part 1473 of 
this chapter will be followed.

(3) If the decision of the Regional 
Board is that the contractor realized 
excessive profits, it will afford the con
tractor a reasonable time, to be fixed by 
the Regional Board, to notify the Re
gional Board whether it is or is not will
ing to enter into an agreement to elimi
nate excessive profits in the amount of

the determination or recommendation. 
After such notification from the contrac
tor, or upon the failure of the contractor 
to furnish such notification within the 
time fixed therefor by the Regional 
Board, the procedure set forth in Part 
1474 or Part 1475 of this chapter for the 
making of an agreement or the issuance 
of an order, as the case may be, will be 
followed. In the event of the issuance of 
an order, if the Board does not initiate 
a review thereof, the contractor will be 
entitled, upon request, to a statement of 
the determination, of the facts used as 
a basis therefor, and of the reasons for 
such determination, as provided in 
§ 1477.2 of this chapter.

2. Section 1472.4 Conduct of renego
tiation by Board is deleted in its en
tirety and the following is inserted in lieu 
thereof:
§ 1 4 7 2 .4  Conduct o f  renegotiation  by  

Board.
(a) Reasons for reassignment from a 

Regional Board. A case will be reassigned 
from a Regional Board to the Board for 
further proceedings when ( l ) a  Regional 
Board makes a recommendation in a 
Class A case with which the contractor 
or the Board is not in accord and when 
the Board does not direct the Regional 
Board to conduct further proceedings in 
the matter (see §§ 1473.2(a), 1474.3(a), 
and 1475.3(a) of this chapter); or (2) 
a Regional Board makes a determina
tion by order in a Class B case and the 
Board initiates a review of such deter
mination (see § 1475.3(b)).; or (3) the 
Board considers for any other reason 
that the further proceedings in the case 
should be conducted by the Board rather 
than by the Regional Board to which 
the case has been previously assigned.

(b) Proceedings before the Board or a 
division of the Board—(1) Assignment 
and processing. Generally, once a case 
has been reassigned to the Board from a 
Regional Board, or after the Board has 
initiated review of a Regional Board 
determination, the case will be assigned 
to the Board or a division of the Board. 
The Board or the division will study the 
information and data assembled by the 
Regional Board and will determine what 
additional information or data, if any, is 
needed. Such additional information and 
data will be seemed and an independent 
study of the case will be conducted. The 
Board or the division, as the case may 
be, will not be bound or limited in any 
manner by any evaluation, recommen
dation or determination of the Regional 
Board.

(2) Meeting with the Board or a divi
sion of the Board. In every case reas
signed pursuant to § 1475.3 of this chap
ter or paragraph (a) (3) of this section, 
the contractor will be afforded an oppor
tunity to meet with the Board or the as
signed division of the Board prior to the 
making of a determination. Any written 
argument or other presentation which 
the contractor desires to submit for 
consideration by the Board or the divi
sion, in addition to the material pre
viously submitted by the contractor to

the Regional Board, should whenever 
possible, be filed'with the Director, Office 
of Review, reasonably in advance of the 
meeting. Failure of the contractor to file 
information or arguments prior to the 
meeting will not preclude presentation 
thereof at the meeting. At the meeting 
the contractor will be afforded an oppor
tunity to be heard on all matters con
sidered pertinent to the case, including 
any unresolved issues or matters of fact, 
law, or accounting. Also, when appropri
ate, the Board or the division will explore 
with the contractor the possibilities of an 
agreement to eliminate excessive profits.

(c) Board determination. (1) After 
the meeting with the Board or a division 
of the Board as provided in paragraph
(b) (2) of this section, or after it has 
been determined that no such meeting 
is required, the Board will take under 
consideration the final disposition of the 
case. In a case that has been assigned to 
a division, the division will submit its 
recommendation to the Board. There
upon the Board will make and enter 
its determination with respect to the 
amount of excessive profits, if any, for 
the fiscal year under review, and will 
notify the contractor by registered mail 
of such determination. The determina
tion of the Board may be in an amount 
greater than, equal to, or less than the 
amount determined or recommended by 
the Regional Board or recommended by 
the division. At the same time, except in 
a refund case if the contractor shall 
have agreed to the amount of excessive 
profits so determined, the Board will 
provide the contractor with a Memoran
dum of Decision stating the basis for the 
determination, as provided in § 1477.3 of 
this chapter.

(2) If the determination of the Board 
is that the contractor did not realize any 
excessive profits, the clearance procedure 
set forth in Part 1473 of this chapter will 
be followed.

(3) If the determination of the Board 
is that the contractor realized excessive 
profits, the Board will afford the con
tractor a reasonable time, to be fixed by 
the Board, to notify the Board whether 
it is or is not willing to enter into an 
agreement to eliminate excessive profits 
in the amount of the determination. 
After such notification from the con
tractor, or upon the failure of the con
tractor to furnish such notification 
within the time fixed therefor by the 
Board, the procedure set forth in Part 
1474 or Part 1475 of this chapter for the 
making of an agreement or the issuance 
of an order, as the case may be, will be 
followed. In the event of the issuance of 
an order, the contractor will be entitled, 
upon request, to a statement of the de
termination, of the facts used as a basis 
therefor, and of the reasons for such de
termination, as provided in § 1477.2 of 
this chapter.

B. Part 1477 of Title 32 is amended as 
follows:

1. Section 1477.3 Furnishing of other 
statements is deleted in its entirety and 
the following is inserted in lieu thereof.
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§ 1477.3 F urnishing o f  other statem ents.

When a Regional Board has made a 
determination in a Class B case, or a 
recommendation in a Class A case, or 
when the Board has made a determina
tion, the Regional Board or the Board, as 
the case may be, except in a refund case 
if the contractor shall have agreed to the 
amount so determined or recommended, 
will furnish to the contractor a Memo
randum of Decision stating the basis for 
the determination or recommendation. 
See §§ 1472.3 and 1472.4 of this chapter. 
When furnished in a refund case, the 
memorandum will assist the contractor 
to decide whether or not to enter into 
an agreement.
§ 1477.4 [A m ended]

2. Section 1477.4 Contents of state
ments is amended in the following 
respects:

(a) Paragraph (a) is amended by de
leting “or summary furnished pursuant 
to this part” and inserting in lieu thereof 
“furnished pursuant to § 1477.2.”

(b) Paragraphs (b) and (d) are 
amended by deleting “or summary” in 
each thereof.

(c) Paragraph (f) is deleted in its 
entirety and the following is inserted in 
lieu thereof:

if) In general, in a statement fur
nished pursuant to § 1477.2, every rea
sonable effort will be made to be respon
sive to toe contentions of the contractor 
and to provide the contractor, by ade
quate presentation of the essential facts 
mid reasons involved in the determina
tion, with a basis upon which to evalu
ate the determination and to decide 
whether or not to file a petition with the 
Court of Claims for a redetermination 
thereof (see Part 1475 of this chapter).
(Sec. 109, 65 Stat. 22; 50 U.S.C.A., App. Sec. 
1219)
[FR Doc.72-16816 Piled 10-2-72;8:52 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, 
Department of Transportation 

[CGD 72-185B]

PART 72— MARINE INFORMATION 
Recognition of Agency Name Change

The purpose of this amendment is to 
delete reference to the U.S. Naval 
Oceanographic office now in 33 CPR 
Part 72, Marine Information, and in its 
place name the Defense Mapping Agency 
Hydrographic Center. The Agency re
ferred to in these regulations has had a 
name change which this change reflects.

Notice of this regulation change is not 
necessary because it is merely in response 
to an agency name change, is purely in
formative, and changes no burden on the 
Public.

This change is effective 3Q days after 
Publication in the F ederal R egister.

1. By amending § 72.01-10 (a) (1), (b), 
and (b) (3) by deleting the phrase “U.S. 
Oceanographic Office” each of the three 
places it occurs and inserting in its place 
“Defense Mapping Agency Hydrographic 
Center.”

2. By amending § 72.01-10(c) by strik
ing the entire text thereof and inserting 
the following in its place: “This notice 
may be obtained free of charge, upon re
quest to the Director, Defense Mapping 
Agency Hydrographic Center, Washing
ton, D.C. 20390. Request should be based 
on an affirmative need for the infor
mation.”

3. By amending the first paragraph of 
§ 72.01-25 by striking the words “(Naval 
Oceanographic Office publications num
bered 117A and 117B) ” and inserting the 
words “ (Defense Mapping Agency Hy
drographic Center publications N.O. 
117A and N.O. 117B)” in their place.

4. By amending §72.01-25 by striking 
the text of (a), (b), and (c) thereof and 
inserting the following in its place:

<f

§ 7 2 .0 1 —2 5  M arine Broadcast N otice to 
M ariners.

(a) Any authorized agent for the sale 
of Defense Mapping Agency Hydro- 
graphic Center charts and publications 
whose names and addresses are con
tained in the Defense Mapping Agency 
Hydrographic Center Catalog of Nauti
cal Charts N.O. Pub. No. 1-N-A.

(b) The Defense Mapping Agency Hy
drographic Center Depots or Offices 
Whose names and addresses are published 
in Notice to Mariners N.O. 1 each year.

(c) The Defense Mapping Agency 
Hydrographic Center, Washington, D.C. 
20390.
§ 7 2 .01—4 0  [A m ended]

5. By amending § 72.01-40(c) by 
striking the words “Naval Branch 
Oceanographic offices” and inserting the 
words “Defence Mapping Agency Hydro- 
graphic Center” in their place.

Effective date. This amendment shall 
become effective on November 6, 1972.

C. R. B ender,
Admiral, U.S. Coast Guard, 

Commandant.
. September 28,1972....
[FR Doc.72-16795 Filed 10-2-72; 8:49 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
[Federal Procurement Regs.; Temporary 

Reg. 27, Supplement 1 ]
Chapter I— Federal Procurement 

Regulations
PART 1-1—  GENERAL

PART 1-3— PROCUREMENT BY 
NEGOTIATION

PART 1-15— CONTRACT COST 
PRINCIPLES AND PROCEDURES 
Miscellaneous Amendments to

Chapter; Change of Effective Date
Revision of regulations pursuant to 

Public Law 91-379 as implemented by the 
Cost Accounting Standards Board.

20693

1. Purpose. This regulation modifies 
the effective date of FPR Temporary 
Regulation 27 dated June 29, 1972 (37 
FR . 13092, July 1, 1972), with respect 
to negotiated nondefense contracts.

2. Effective date. This regulation is 
effective on October 1, 1972, except as 
otherwise provided in paragraph 5.

3. Expiration date. This regulation will 
continue in effect until canceled.

4. Background. FPR Temporary Reg
ulation 27 implements the rules and 
regulations of the Cost Accounting 
Standards Board (CASB) with respect to 
negotiated defense contracts. I t also ex
tends the application of the Board’s rules 
to negotiated nondefense contracts.

5. Change of effective'date. The effec
tive dates for the provisions in para
graphs 5b and 5d of FPR Temporary 
Regulation 27, as they pertain to negoti
ated nondefense contracts, are revised 
to read November 1, 1972, in lieu of 
October 1, 1972.

Arthur F. S ampson,
Acting Administrator 

of General Services.
S eptember 29, 1972.
[FR Doc.72-16999 Filed 10-2-72; 10:21 am]

Chapter 5A— Federal Supply Service, 
General Services Administration

PART 5A-1— GENERAL
Subpart 5A-1.3— General Policies

S mall B usiness Exemption; Economic 
S tabilization Program

Part 5A-1 of Title 41, Chapter 5A is 
amended as follows:

1. Section 5A-1.321 is amended as 
follows:
§ 5A—1 .321  Stabilization o f  prices, rents, 

wages, and salaries. 
* * * * *

(d) The Cost of Living Council 
amended its regulations to establish a 
Small Business Exemption under the 
economic stabilization program. All price 
adjustments and most pay adjustments 
of certain firms and local governmental 
units having 60 or fewer employees are 
affected.

(e) This section prescribes procedures 
for carrying out the purpose of the Exec
utive order and shall apply to all pro
curements of the Federal Supply Service.

2. Section 5A-1.321-1 is revised as 
follows:
§ 5A—1.321—1 Solicitations ( IF B /R F P ).

(a) The following price certification 
shall be included in all solicitations (in
vitations for bids and requests for pro
posals) and resulting contracts, exclud
ing small purchases under $2,500 (see 
§ 5A-1.321-l(b)).

P rice Certification

(a) By submission of this bid (offer) bid
der (offeror) certifies (1) that he Is in
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compliance and will continue to comply with 
the requirements of Executive Order 11640, 
January 26, 1972, or (2) that he is a small 
business concern (as determined in accord
ance with the regulations of the Cost of 
Living Council in 6 CFR 101.51, 37 F.R. 8939, 
May 3, 1972) and as such is exempt from 
wage and price controls (except where health 
services or construction are involved).
. (b) Prior to the payment of invoices under 

this contract, the contractor shall place on, 
or attach to, each invoice submitted one of 
the following certifications, as appropriate:

I hereby certify that the amounts invoiced 
herein do not exceed the lower of (1) ,he 
contract price or (2) maximum levels es
tablished in accordance with Executive Order 
11640, January 26, 1972.

I hereby certify that I am a small business 
concern employing 60 or fewer employees 
(as determined in accordance with the regu
lation of the Cost of Living Council in 
6 CFR 101.51, 37 F.R. 8939, May 3, 1972, 
and any subsequent amendments) and as 
such am exempt from wage and price con
trols by the Council’s regulation.

(c) The contractor agrees to insert the 
substance of this clause, including this para
graph (c), in all subcontracts for supplies 
or services issued under this contract.

(b) The following price certification 
shall be included on all solicitations in
volving small purchases under $2,500 and 
on all purchase orders issued pursuant to 
small purchase procedures (Subpart 
5A-3.6), When the solicitation is made 
by telephone, the offeror shall be advised 
of these requirements. Failure to comply 
with these requirements will result in re
jection of the offer (for purchases made 
with imprest funds see § 5A-1.321-6).

P rice Certification (Small Purchases)
(a) By submission of this offer, offeror 

certifies (1) that he is in compliance and 
will continue to comply with the require
ments Of Executive Order 11640, January 26, 
1972, or (2) that he is a small business 
concern, generally employing 60 or fewer 
employees (as determined in accordance with 
the regulations of the Cost of Living Coun
cil) and as such is exempt from wage and 
price controls.

(b) Prior to payment of invoices under 
this contract, the contractor shall place on, 
or attach to, each invoice submitted one of 
the following certifications, as appropriate:

I hereby certify that amounts invoiced 
herein do not exceed the lower of (1) the 
contract price or (2) maximum levels estab
lished in accordance with Executive Order 
11640, January 26,1972.

I hereby certify that I am a small business 
concern (as determined in accordance with 
the regulations of the Cost of Living Coun
cil) and as such am exempt from wage 
and price controls.

(c) Payments will not be made on invoices 
unless certification, as prescribed above, has 
been completed.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); 
41 CFR 5-1.101 (c))

Effective date. These regulations are 
effective on the date shown below.

Dated: September 19,1972.
M. S. Meeker, 

Commissioner, 
Federal Supply Service.

[FR Doc.72-16808 Filed 10-2-72;8:50 am]

Title 49— TRANSPORTATION
Chapter I— Department of 

Transportation
SUBCHAPTER B— OFFICE OF PIPELINE SAFETY 

[Arndt. 192-8; Docket No. OPS-10]
PART 192— TRANSPORTATION OF 

NATURAL AND OTHER GAS BY 
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

Deactivation of Service Lines
This amendment of the Federal safety 

standards for gas pipelines will require 
certain steps to be taken in order to 
prevent the unauthorized introduction 
of gas into inactive pipeline facilities. 
This rule making involves a revision of 
§ 192.727 of title 49 of the Code of Fed
eral Regulations and the addition of a 
new § 192.379 to Part 192.

These amendments are in response to 
a clearly demonstrated need for positive 
regulatory action as indicated by two 
gas explosion incidents discussed in the 
notice proposing this rule making. The 
objective is to prevent unauthorized per
sons from activating gas service lines 
that have been deactivated or abandoned, 
or are not .presently in use.

On June 4, 1971, a notice of proposed 
rule making was published in the Fed
eral R egister (OPS Notice 71-2, 36 F.R. 
10885) proposing certain changes in the 
regulations designed to prevent the un
authorized introduction of gas into in
active service lines. Interested persons 
were afforded an opportunity to partici
pate in the rule making by submitting 
written information, views, or argu
ments. The opinions and data presented 
in the comments that were subsequently 
received have been fully considered and 
are reflected in these final rules.

Several commenters correctly noted 
that one of the gas explosion accidents 
mentioned in the notice of proposed rule 
making involved newly installed yet in
active facilities rather than abandoned 
or deactivated pipeline facilities. They 
questioned whether the proposed regula
tions would cover such situations. As the 
intent of these amendments is to pre
vent the unauthorized introduction of 
gas into any pipeline not presently in 
service, whether abandoned, deactivated; 
or not yet activated, § 192.379 has been 
added to the Federal safety standards 
to make clear that new service lines must 
also meet the same requirements.

Proposed § 192.727(c) (now redesig
nated as § 192.727 (d)), would have pro
vided for the deactivation of customer 
service lines by two alternative methods. 
In response to a large number of recom
mendations, a third alternative method 
has been adopted which allows for the 
installation in the service line or meter 
assembly of a mechanical device or fit
ting that will prevent the flow of gas. This 
method is in common usage and has 
proven effective in terms of overall

safety. Also in answer to many com
ments, the requirement for physical re
moval of customer meters on inactive 
service lines (proposed as § 192.727(d)), 
has been deleted. This is now believed to 
be an unnecessary measure when one of 
the alternatives prescribed by new para
graph (d) has been met.

Paragraphs (e) and (f) of the proposed 
amendment have not been changed.

A number of commenters expressed ob
jection to proposed § 192.727 (b), on the 
basis that it made necessary the discon
necting, purging, and sealing of properly 
maintained pipeline facilities that are 
not subject to gas pressure in the course 
of normal operations. There are instances 
when pipelines, such as bypasses, are 
commonly not subject to gas pressure, 
and a requirement that such pipelines 
be sealed off from any potential gas sup
ply is not feasible. This paragraph has 
therefore been revised and a new para
graph (c) has been added to avoid this 
problem.

Paragraph (b) now establishes safety 
requirements for all pipelines, the use of 
which is to be permanently discontinued, 
that is, for all pipelines that are to be 
abandoned. Paragraph (c) contains de
activation requirements applying only to 
pipelines, other than service lines, which 
are not being maintained under the Fed
eral safety standards. Thus, a pipeline 
not normally subject to gas pressure need 
not meet the requirements of this para
graph.

Section 4(a) of the Natural Gas Pipe
line Safety Act requires that all pro
posed standards and amendments to such 
standards be submitted to the Technical 
Pipeline Safety Standards Committee 
and that the Committee be afforded a 
reasonable opportunity to prepare a re
port on the “technical feasibility, reason
ableness, and practicability of each such 
proposal.” This amendment to Part 192 
has been submitted to the Committee and 
it has submitted a favorable report. The 
Committee’s report and the proceedings 
of the Committee which led to that re
port are set forth in the public docket 
for this amendment which is available 
at the Office of Pipeline Safety.

In consideration of the foregoing, Part 
192 of title 49 of the Code of Federal 
Regulations is amended as follows, ef
fective November 3,1972.

1. The table of sections for Part 192,
Subpart H, is amended by adding the fol
lowing new section heading after § 192.- 
377: *
Sec. 192.379 New service lines not in use.

2. The following new section is added 
after § 192.377 in Subpart H.
§ 1 9 2 .3 7 9  New service lin es not in use.

Each service line that is not placed 
in service upon completion of installa
tion must comply with one of the follow
ing until the customer is supplied with 
gas:

(a) The valve that is closed to prevent 
the flow of gas to the customer must be
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provided with a locking device or other 
means designed to prevent the opening 
of the valve by persons other than those 
authorized by the operator.

(b) A mechanical device or fitting that 
will prevent the flow of gas must be 
installed in the service line or in the 
meter assembly.

(c) The customer’s piping must be 
physically disconnected from the gas 
supply and the open pipe ends sealed.

3. Section 192.727 is amended to read 
as follows:
§ 192.727 Abandonm ent or inactivation  

of facilities.
(a) Each operator shall provide in its 

operating and maintenance plan for 
abandonment or deactivation of pipe
lines, including provisions for meeting 
each of the requirements of this section.

(b) Each pipeline abandoned in place 
must be disconnected from all sources 
and supplies of gas, purged of gas, and 
the ends sealed. However, the pipeline 
need not be purged when the volume of 
gas is so small that there is no potential 
hazard, r •• „»

(c) Except for service lines, each inac
tive pipeline that is not being main
tained under this part must be discon
nected from all sources and supplies of' 
gas, purged gas, and the ends sealed. 
However, the pipeline need not be purged 
when the volume of gas is so small that 
there is no potential hazard.

(d) Whenever service to a customer 
is discontinued, one of the following 
must be complied with:

(1) The valve that is closed to prevent 
the flow of gas to the customer must be 
provided with a locking device or other 
means designed to prevent the opening 
of the valve by persons other than those 
authorized by the operator.

(2) A mechanical device or fitting that 
will prevent the flow of gas must be 
installed in the service line or in the 
meter assembly.

(3) The customer’s piping must be 
physically disconnected from the gas 
supply and the open pipe ends sealed.

(e) If air is used for purging, the 
operator shall insure that a combustible 
mixture is not present after purging.

(f) Each abandoned vault must be 
filled with a suitable compacted material.
(Sec. 3, Natural Gas Pipeline Safety Act of 
1968, 49 U.S.C. 1672; Sec. 1.58(d), regula
tions of the Office of the Secretary of Trans
portation, 49 CFR 1.58(d); Redelegation of 
authority to the Director, Office of Pipeline 
Safety, Appendix A to Part 1 of the Regula
tions of the Office of the Secretary of Trans
portation, 49 CFR Part 1)

Issued in Washington, D.C., on Sep
tember 27, 1972.

J oseph C: Caldwell, 
Director,

Office of Pipeline Safety.
[PR Doc.72-16815 Filed 10-2-72; 8:52 am]

Chapter V— National Highway Traffic 
Safety Administration, Department 
of Transportation

[Docket No. 69-18; Notice 11]
PART 571—  FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Lamps, Reflective Devices, and
Associated Equipment; Revocation
This notice amends 49 CFR Part 571, 

by revoking § 571.108a, Motor Vehicle 
Safety Standard No. 108a, Lamps, re
flective devices, and associated equip
ment and deleting a conforming amend
ment to Standard No. 108, in accordance 
with a decision of the U.S. Court of 
Appeals.

Standard No. 108a was established on 
December 2, 1971 (36 F.R. 22909), to 
clarify requirements for turn signal and 
hazard warning signal flashers effective 
January 1, 1973. These requirements 
were established by an amendment pub
lished on August 28, 1971 (36 F.R. 13743). 
The amendment deleted sampling and 
failure rate provisions from the tests 
for these items of motor vehicle equip
ment, and modified the performance 
requirements.

Pursuant to section 105(a) (1), of the 
National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1394(a)
(1)) , Wagner Electric Corp. petitioned 
for review of the August 28,1971 order in 
the U.S. Court of Appeals for the Third 
Circuit. On August 29, 1972, the court 
granted the petition, set aside the order 
and remanded the matter to the Na
tional Highway Traffic Safety Adminis
tration for new rulemaking proceedings 
consistent with the court’s views. (Wag
ner Electric Corp. v. Volpe, No. 71-1976 
(3d O r. 1972).)

By this notice, the NHTSA deletes 
from the Code of Federal Regulations 
the amendment set aside by the court’s 
order. The deleted provision essentially 
constituted the version of the standard 
that was to become effective January 1, 
1973 (Standard No. 108a) along with 
paragraph S4.1.1.16 of Standard No. 108, 
Which allowed manufacturers to con
form to the new requirements before that 
date.

In consideration of the foregoing, 49 
CFR Part 571 is amended as follows:
§ 5 7 1 .1 0 8  [A m ended]

1. In § 571.108, Motor Vehicle Safety 
Standard No. 108, paragraph S4.1.1.16 is 
deleted, and in S4.1.1 the reference 
thereto is changed to “S4.1.1.15.”
§ 571 .1 0 8 a  [D eleted ]

2. Section 571.108a, Motor Vehicle 
Safety Standard No. 108a, is deleted.

Effective date. This notice reflects the 
order of the U.S. Court of Appeals for 
the Third Circuit, whose mandate was 
issued September 19, 1972, and is effec
tive as of that date;

(Secs. 103,119, National Traffic and Motor Ve
hicle Safety Act of 1966, 15 U.S.C. 1392, 1407; 
Delegation of authority, 49 CFR 1.51)

Issued on September 28, 1972.
D ouglas W. T oms, 

Administrator. 
[FR Doc.72-16853 Filed 10-2-72;8:55 am]

Chapter X— Interstate Commerce 
Commission

SUBCHAPTER C—ACCOUNTS, RECORDS AND 
REPORTS

[No. 34178 (Sub-No. 1) ]
ACCOUNTING FOR FEDERAL IN

COME TAXES AND INVESTMENT 
TAX CREDIT

At a session of the Interstate Com
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 21st 
day of August 1972.

The Revenue Act of 1971, Public Law 
92-178, provides for restoration of the 
investment tax credit under section 38 of 
the Internal Revenue Code of 1954, as 
amended. Section 101(c)(1)(A) of the 
Act states:

(A) No taxpayer shall be required to use, 
for purposes of financial reports subject to 
the jurisdiction of any Federal agency or 
reports made to any Federal agency, any 
particular method of accounting for the 
credit allowed by such section 38,

The Treasury Department has stated 
that only two methods of accounting for 
the investment credit under the “Rev
enue Act of 1971” are acceptable.

1. In the “flow-through” method, the 
amount of the investment credit for the 
year is reflected as a reduction of tax lia
bility for that year.

2. In the “deferral” method, the 
amount of the credit is reflected as a re
duction of tax liability ratably over the 
period during which the asset is depre
ciated on the books of the business.

For regulatory purposes, the Commis
sion, by notice issued February 9, 1959 
(24 F.R. 1401), ruled that all carriers 
under its jurisdiction would account for 
Federal income taxes by the “flow
through” method. Upon introduction of 
the investment tax credit in 1962, as pro
vided in section 38 of the Internal Rev
enue Code, the Commission found that 
the credit was an integral part of the 
Federal income tax liability computa
tion. By notice issued December 17, 1962 
(27 F.R. 12778), it ruled that the credit 
should also be accounted for by the 
“flowthrough” method. The Commis
sion affirmed the findings in the notices 
by order dated February 1, 1963, under 
Docket No. 34178. Accordingly, all car
riers’ financial statements included in 
reports to the Commission are required 
to reflect the credit on the “flow
through” method.
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The Commission is herewith changing 
its accounting rules to bring them into 
conformity with the “Revenue Act of 
1971.” The provisions of the Act apply 
only to accounting and reporting of the 
investment tax credit. I t does not apply 
to other elements of “deferred taxes” 
such as accelerated depreciation or 
shortened tax-depreciation guideline 
lives. Accordingly, the Commission is re
vising its accounting rules only as they 
apply to the investment tax credit.

Under the provisions of the Act the 
carriers’ freedom to use the method of 
their choice is limited to the areas of 
accounting and reporting. The Com
mission reaffirms its findings that the 
actual Federal income taxes payable for 
each year, based on the effective tax 
regulations for the year and including 
reductions in tax because of the invest
ment credit, shall be used as the proper 
expense to be considered in ratemaking 
proceedings.

Carriers are presently required to dis
close reductions in income taxes because 
of the investment tax credit in explana
tory notes to certain schedules in their 
annual reports to the Commission. Ap
propriate changes will be made in the 
Commission’s annual report forms to 
implement the reporting of the “defer
ral” method.

I t  appearing, that inasmuch as the 
appended amendments to the several 
uniform systems of accounts are for the 
purpose of conforming the Commission’s 
accounting regulations with the statu
tory requirement set forth in the Reve
nue Act of 1971, Public Law 92-178; that 
the amendments prescribed herein grant 
relief from existing regulations and/or 
relate to matters of practice and proce
dure; that this proceeding does not con
stitute a major Federal action that will 
have a significant effect upon the qual
ity of the human environment and that, 
accordingly, the detailed statement and 
procedure incident thereto, as prescribed 
by the Commission’s regulations, in Ex 
Parte No. 55 (Sub-No. 4), “Implemen
tation—National Environmental Policy 
Act, 1969” 340 I.C.C. 431 (1972), are un
necessary; and that further notice and 
public procëedings under section 553 of 
the Administrative Procedure Act, 5 
U.S.C. 553, are unnecessary, and good 
cause exists for making the amendments 
effective upon publication hereof in the 
F ederal R egister.

Wherefore, and good cause therefor 
appearing :

I t  is ordered, That Parts 1201, 1202, 
1204, 1205, 1206, 1207, 1208, 1209, and 
1210 of Title 49 of the Code of Federal 
Regulations be, and they are hereby, 
amended as described below.

I t  is further ordered, That this order 
shall become effective upon publication 
in the Federal R egister (10-3-72), and 
that the prescribed amendments are ef
fective January 1 ,1Ô72.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy of this notice 
in the Office of the Secretary of the Com
mission at Washington, D.C., and by fil-
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ing a copy with the Director, Office of 
the Federal Register.
(49 U .S.0.12, 20, 204, 313,412)

By the Commission, Division 2.
[seal] J oseph M. Harrington,

Acting Secretary.

PART 1201— RAILROAD COMPANIES
Amend Part 1201—Uniform System of 

Accounts for Railroad Companies.
Item No. 1. List of instructions and 

accounts. Under “General Instructions,” 
directly below instruction “1-10 Transac
tions with affiliated companies,” add the 
following;
1-11 Accounting for • the investment tax 

credit.
Item No. 2. General instructions. Di

rectly below the text of instruction “1-10 
Transactions with affiliated companies,”
1—11 A ccounting for  the investm ent 

tax  credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account 
for the investment tax credit by the 
flowthrough method shall charge ac
count 532, Railway Tax Accruals, or 
account 590, Federal Income Taxes on 
Extraordinary and Prior Period Items, 
as applicable and shall credit account 
760, Federal Income Taxes Accrued, with 
the estimated Federal income taxes pay
able which is net of the investment tax 
credit utilized as a reduction of the tax 
liability in the current year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in paragraph
(a ), charge account 532, Railway Tax 
Accruals, or account 590, Federal Income 
Taxes on Extraordinary and Prior Period 
Items, as applicable and shall credit ac
count 784, Other Deferred Credits, with 
the investment tax creclit utilized as a 
reduction of the current year’s tax lia
bility but deferred for accounting pur
poses. The investment tax credits so de
ferred shall be amortized by credits to 
account 532, Railway Tax Accruals, over 
the life of the assets to which they relate.

(c) Any change in practice of ac
counting for the investment tax credit 
shall be reported promptly to the Com
mission. Carriers desiring to clear ac
count 784 of amounts representing de
ferred investment tax credits because of 
a change from the deferral method to 
the flow-through method shall submit 
the proposed journal entry to the Com
mission for consideration and advice.

Item No. 3. General balance sheet ac
counts. Revise text of account “784 Other 
Deferred Credits” as follows;

a. The current paragraph of text is 
designated as paragraph (a ).

b. Paragraph (b) is added to read as 
follows;
7 8 4  O ther D eferred  Credits.

* * * * *
(b) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de

ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of tax 
liability. (See instruction 1-11.)

PART 1202— ELECTRIC RAILWAYS
Amend Part 1202—Uniform System of 

Accounts for Electric Railways.
Item No. 1. List of items under title. 

Under “Operating Expenses,” directly 
below instruction “01-15 Equalization 
of maintenance expenses,” add the 
following:
01-16 Accounting for the investment tax 

credit.
Item No. 2. Operating expenses, gen

eral instructions. Directly below the text 
of instruction “01-15 Equalization of 
maintenance expenses,” add instruction 
01-16 to read as follows:
Ol—16 A ccounting for  the investment 

tax  credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
215, Taxes Assignable to Transportation 
Operations, or account 290, Income 
Taxes on Extraordinary and Prior Pe
riod Items, as applicable and shall credit 
account 435-1, Taxes Accrued, with the 
estimated Federal income taxes payable 
which is net of the investment tax credit 
utilized as a reduction of the tax liability 
in the current year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in paragraph
(a), charge account 215, Taxes Assign
able to Transportation Operations, or 
account 290, Income Taxes on Extraordi
nary and Prior Period Items, as applica
ble and shall credit account 446, Other 
Unadjusted Credits, with the investment 
tax credit utilized as a reduction of the 
current year’s tax liability but deferred 
for accounting purposes. The investment 
tax credit so deferred shall be amortized 
by credits to account 215, Taxes Assign
able to Transportation Operations, over 
the life of the assets to which they relate.

(c) Any change in practice of ac
counting for the investment tax credit 
shall be reported promptly to the Com
mission. Carriers desiring to clear ac
count 446 of amounts representing de
ferred investment tax credits because of 
a change from the deferral method to the 
flow-through method shall submit the 
proposed journal entry to the Commis
sion for consideration and advice.

Item No. 3. General balance sheet ac
counts. Revise text of account “446 Other 
unadjusted credits” as follows:

a. The 'current paragraph of text is 
designated as paragraph (a).

(b) Paragraph (b) is added to read as 
follows:
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446 Other unadjusted credits.

* * * * *
(b) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 01-16.)
PART 1204— PIPELINE COMPANIES
Amend Part 1204—Uniform System of 

Accounts for Pipeline Companies.
Item No. 1. List of instructions and 

a cco u n ts . Under “General Instructions”, 
directly below instruction “1-11 Inter
pretation of rules”, add the following:
1-12 Accounting for the investment tax 

credit.
Item No. 2. General instructions. 

Directly below the text of instruction 
“1-11 Interpretation of rules”, add in
struction 1-12 to read as follows:
1-12- Accounting for  the investirent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
670, Federal Income Taxes on Ordinary 
Income, or account 695, Income Taxes on 
Extraordinary and Prior Period Items, 
as applicable and shall credit account 
56, Taxes Payable, with the estimated 
Federal income taxes payable which is 
net of the investment tax credit utilized 
as a reduction of the tax liability in the 
current year.

(b) Carriers electing the deferral 
method to account for the investment tax 
credit shall, concurrently with making 
thé entries prescribed in paragraph (a) 
charge account 670, Federal Income 
Taxes on Ordinary Income, or account 
695, Income Taxes on Extraordinary and 
Prior Period Items, as applicable and 
shall credit account 63, Other Noncur
rent Liabilities, with the investment tax 
credit utilized as a reduction of the cur
rent year’s tax liability but deferred for 
accounting purposes. The investment tax 
credits so deferred shall be amortized 
by credits to account 670, Federal Income 
Taxes on Ordinary Income, over the life 
of the assets to which they relate.

(c) Any change in practice of account
ing for the investment tax credit shall be 
reported promptly to the Commission. 
Carriers desiring to clear account 63 of 
amounts representing deferred invest
ment tax credits because of a change 
from the deferral method to the flow
through method shall submit the pro
posed journal entry to the Commission 
for consideration and advice.

Item No. 3. Balance sheet accounts. 
Revise text of account “63 Other noncur
rent liabilities” as follows:

a. The current paragraph of text is 
designated as paragraph (a).

b. Paragraph (b) is added to read as 
follows:

63  O ther noncurrent liab ilities.
* * * * *

(b) This account shall also include 
amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 1-12.)

PART 1205— REFRIGERATOR CAR 
LINES

Amend Part 1205—Uniform System of 
Accounts for Refrigerator Car Lines.

Item No. 1. List of instructions and 
accounts under the title. Under “Income 
and Balance Sheet Accounts Instruc
tions”, directly below “41 Contingent 
assets and liabilities”, add the following: 
42 Accounting for the investment tax credit.

Item No. 2. Income and balance sheet 
accounts instructions. Directly below the 
text of instruction “41 Contingent assets 
and liabilities”, add instruction 42 to 
read as follows:
42  A ccounting fo r  the investm ent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
532, Car Line Tax Accruals, or account 
590, Income Taxes on Extraordinary and 
Prior Period Items, as applicable and 
shall credit account 760, Federal Income 
Taxes Accrued, with the estimated Fed
eral income taxes payable which is net 
of the investment tax credit utilized as a

^ reduction of the tax liability in the cur
rent year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in paragraph
(a), charge account 532, Car Line Tax 
Accruals, or account 590, Income Taxes 
on Extraordinary and Prior Period Items, 
as applicable and shall credit account 
784, Other Deferred Credits, with the 
investment tax credit utilized as a reduc
tion of the current year’s tax liability 
but deferred for accounting purposes. 
The investment tax credits so deferred 
shall be amortized by credits to account 
532, Car Line Tax Accruals, over the life 
of the assets to which they relate.

(c) Any change in practice of ac
counting for the investment tax credit 
shall be reported promptly to the Com
mission. Carriers desiring to clear ac
count 784 of amounts representing de
ferred investment tax credits because of 
a change from the deferral method to 
the flow-through method shall submit 
the proposed journal entry to the Com
mission for consideration and advice.

Item No. 3. General balance sheet ac
counts. Revise text of account “784 Other 
deferred credits” as follows:

a. The current paragraph of text is 
designated as paragraph (a).

b. Paragraph (b) is added to read as 
follows:
7 4 8  O ther deferred credits.

*  ♦  *  *  *

(b) This account shall also include 
amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 42.)

PART 1206— COMMON AND CON
TRACT MOTOR CARRIERS OF PAS
SENGERS

Amend Part 1206—Uniform System of 
Accounts for Common and Contract 
Motor Carriers of Passengers.

Item No. 1. List of definitions, instruc
tions and accounts under the title. Under 
“Instructions”, directly below “2-31 
Amortization of intangibles”, add the 
following:
2-32 Accounting for the investment tax 

credit.
Item No. 2. Instructions. Directly below 

the text of instruction “2-31 Amortiza
tion of intangibles”, add instruction 2-32 
to read as follows: ■
2—32 A ccounting for the investm ent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
8000, Income Taxes on Ordinary Income, 
or account 9050, Income Taxes on Ex
traordinary and Prior Period Items, as 
applicable and shall credit account 2120, 
Taxes Accrued, with the estimated Fed
eral income taxes payable which is net 
of the investment tax credit utilized as a 
reduction of the tax liability in the cur
rent year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in Paragraph
(a) charge account 8000, Income Taxes 
on Ordinary Income, or account 9050, 
Income Taxes on Extraordinary and 
Prior Period Items, as applicable and 
shall credit account 2450, Other De
ferred Credits, with the investment tax 
credit utilized as a reduction of the cur
rent year’s tax liability but deferred for 
accounting purposes. The investment tax 
credits so deferred shall be amortized by 
credits to account 8000, Income Taxes on 
Ordinary Income, over the life of the 
assets to which they relate.

(c) Any change in practice of ac
counting for the investment tax credit 
shall be reported promptly to the Com
mission. Carriers desiring to clear ac
count 2450 of amounts representing de
ferred investment tax credits because of 
a change from the deferral method to 
the flow-through method shall submit 
the proposed journal entry to the Com
mission for consideration and advice.
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Item No. 3. Balance sheet accounts. 
Revise text of account “2450 Other de
ferred credits” as follows:

a. The current paragraph of text is 
designated as paragraph (a).

b. Paragraph (b) is added to read as 
follows:
2 4 5 0  O ther deferred credits.

* * * * * i
(b) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 2-32.)

PART 1207— CLASS I AND CLASS II
COMMON AND CONTRACT MOTOR
CARRIERS OF PROPERTY

Amend Part 1207—Uniform System of 
Accounts for Class I and Class II Com
mon and Contract Motor Carriers of 
Property.

Item No. 2. Instructions. Directly be- 
counts under the title. Under “Instruc
tions”, directly below “29 Amortization 
of intangibles”, add the following:
30 Accounting for the investment tax 

credit.
Item No. 2. Instructions. Directly be

low the text of instruction “29 Amortiza
tion of intangibles”, add instruction 30 
to read as follows:
3 0  A ccounting for  the investm ent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
8800, Income Taxes on Ordinary Income, 
or account 8950, Income Taxes of Ex
traordinary and Prior Period Items, as 
applicable and shall credit account 2120, 
Taxes Accrued, with the estimated Fed
eral income taxes payable which is net of 
the investment tax credit utilized as a 
reduction of the tax liability in the cur
rent year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in paragraph
(a) charge account 8800, Income Taxes 
on Ordinary Income, or account 8950, 
Income Taxes on Extraordinary and 
Prior Period Items, as applicable and 
shall credit account 2450, Other Deferred 
Credits, with the investment tax credit 
utilized as a reduction of the current 
year’s tax liability but deferred for ac
counting purposes. The investment tax 
credits so deferred shall be amortized by 
credits to account 8800, Income Taxes on 
Ordinary Income, over the life of the 
assets to which they relate.

(c) Any change in practice of account
ing for the investment tax credit shall be 
reported promptly to -the Commission. 
Carriers desiring to clear account 2450 of

amounts representing deferred invest
ment tax credits because of a change 
from the deferral method to the flow
through method shall submit the pro
posed journal entry to the Commission 
for consideration and advice.

Item No. . 3. Balance sheet accounts. 
Revise text of account “2450 Other de
ferred credits” as follows :

a. The current paragraph of text is 
designated as paragraph (a).

b. Paragraph (b) is added to read as 
follows :
2 4 5 0  Other deferred credits.

* * * * *
(b) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 30.)

PART 1208— MARITIME CARRIERS
Amend Part 1208—Uniform System of 

Accounts for Maritime Carriers.
Item No. 1. List of instructions and ac

counts under the title. Under “General 
Instructions”, directly below “11 Ex
traordinary and prior period items”, add 
the following:
12 Accounting for the investment tax 

credit.
Item No. 2. General instructions. Di

rectly below the text of instruction “11 
Extraordinary and prior period items”, 
add instruction 12 to read as follows:
12 A ccounting for  the investm ent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
989, Federal Income Taxes on Ordinary 
Income, or account 998, Income Taxes 
on Extraordinary and Prior Period 
Items, as applicable and shall credit ac
count 440, Accrued Taxes Payable, with 
the estimated Federal income taxes pay
able which is net of the investment tax 
credit utilized as a reduction of the tax 
liability in the current year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall concurrently with mak
ing the entries prescribed in paragraph
(a), charge account 989, Federal Income 
Taxes on Ordinary Income, or account 
998, Income Taxes on Extraordinary and 
Prior Period Items, as applicable and 
shall credit account 564, Miscellaneous 
Deferred Credits, with the investment 
tax credit utilized as a reduction of the 
current year’s tax liability but deferred 
for accounting purposes. The investment 
tax credits so deferred shall be amortized 
by credits to account 989, Federal Income 
Taxes on Ordinary Income, over the life 
of the assets to which they relate.

(c) Any change in practice of account
ing for the investment tax credit shall

be reported promptly to the Commission. 
Carriers desiring to clear account 564 
of amounts representing deferred in
vestment tax credits because of a change 
from the deferral method to the flow
through method, shall submit the pro
posed journal entry to the Commission 
for consideration and advice.

Item No. 3. Balance sheet accounts. 
Revise text of account “564 Miscel
laneous deferred credits” as follows:

a. The current paragraph of text is 
designated as paragraph (a).

b. Paragraph (b) is added to read as 
follows:
5 6 4  M iscellaneous deferred credits.

!» * * *
(b) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 12.)

PART 1209— INLAND AND COASTAL 
WATERWAYS CARRIERS

Amend Part 1209—Uniform System of 
Accounts for Inland and Coastal Water
ways Carriers.

Item No. 1. List of instructions and 
accounts under the title. Under “General 
Instructions”, directly below “12 Amorti
zation of investment in leased property”, 
add the following:
13 Accounting for the investment tax credit.

Item No. 2. General instructions. Di
rectly below the text of instruction “12 
Amortization of investment in leased 
property,” add instruction 13 to read as 
follows:
13 A ccounting for  the investm ent tax 

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
532, Income Taxes on Ordinary Income, 
or account 590, Income Taxes on Ex
traordinary and Prior Period Items, as 
applicable and shall credit account 206, 
Accrued Taxes, with the estimated Fed
eral income taxes payable which is net 
of the investment tax credit utilized as 
a reduction of the tax liability in the 
current year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak
ing the entries prescribed in paragraph 
(a), charge account 532, Income Taxes 
on Ordinary Income, or account 590, In
come Taxes on Extraordinary and Prior 
Period Items, as applicable and shall 
credit account 232, Other Deferred Cred-
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its, with the investment tax credit uti
lized as a reduction of the current year’s 
tax liability but deferred for accounting 
purposes. The investment tax credits so 
deferred shall be amortized by credits to 
account 532, Income Taxes on Ordinary 
Income, over the life of the assets to 
which they relate.

(c) Any change in practice of account
ing for the investment tax credit shall 
be reported promptly to the Commis
sion. Carriers desiring to clear account 
232 of amounts representing deferred 
investment tax credits because of a 
change from the deferral method to the 
flow-through method shall submit the 
proposed journal entry to the Commis
sion for consideration and advice.

Item No. 3. Balance sheet accounts. 
Revise text of account “232 Other de
ferred credits” by adding paragraph (d) 
to read as follows:
232 Other d eferred credits.

*  *  *  *  *

(d) This account shall also include 
amounts representing investment tax 
credit being accounted for under the 
deferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of 
tax liability. (See instruction 13.)

PART 1210—FREIGHT FORWARDERS
Amend Part , 1210—Uniform System of 

Accounts for Freight Forwarders.
Item No. 1. List of instructions and 

accounts under the title. Under “General 
Instructions” directly below “7 Submis
sion of questions” add the following:
8 Accounting for the investment tax credit.

Item No. 2. General instructions. Di
rectly below the text of instruction “7 
Submission of questions,” add instruc
tion 8 to read as follows:
8 Accounting fo r  the investm ent tax  

credit.
(a) Carriers electing, as provided in 

the Revenue Act of 1971, to account for 
the investment tax credit by the flow
through method shall charge account 
431, Income Taxes on Ordinary Income, 
or account 450, Income Taxes on Ex
traordinary and Prior Period Items, as 
applicable and shall credit account 204, 
Accrued Taxes, with the estimated Fed
eral income taxes payable which is net 
of the investment tax credit utilized as 
a reduction of the tax liability in the 
current year.

(b) Carriers electing the deferral 
method to account for the investment 
tax credit shall, concurrently with mak- 
mg the entries prescribed in paragraph 
(a), charge account 431, Income Taxes 
on Ordinary Income, or account 450, In
come Taxes on Extraordinary and Prior 
Period Items, as applicable and shall 
credit account 231, Other Deferred 
Credits, with the investment tax credit 
utilized as a reduction of the current

RULES AND REGULATIONS
year’s tax liability but deferred for ac
counting purposes. The investment tax 
credits so deferred shall be amortized 
by credits to account 431, Income Taxes 
on Ordinary Income, over the life of the 
assets to which they relate.

(c) Any change in practice of ac
counting for the investment tax credit 
shall be reported promptly to the Com
mission. Carriers desiring to clear ac
count 231 of amounts representing de
ferred investment tax credits because of 
a change from the deferral method to the 
flow-through method shall submit the 
proposed journal entry to the Commis
sion for consideration and advice. -

Item No. 3. General balance sheet ac
counts. Revise text of account “231 Other 
deferred crédite” by adding paragraph
(d) to read as follows:
2 3 1  Other deferred credits.

* * * * *
(d) This account shall also include 

amounts representing investment tax 
credit being accounted for under the de
ferral method. The account shall be 
maintained in such manner as to show 
separately the unamortized balance of 
the deferred credit for each year such 
credits were utilized as a reduction of tax 
liability. (See instruction 8.)

[FR Doc.72-16817 Filed 10-2-72;8:52 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B— HUNTING AND POSSESSION OF 
WILDLIFE

PART 10— MIGRATORY BIRDS 
Open Seasons, Bag Limits, and Pos

session of Certain Migratory Game
Birds; Correction

Open season dates for rails in the At
lantic, Pacific, and Central Flyways were 
published in the Federal R egister on 
September 1, 1972 (37 F.R. 17839).

Based on recent information from the 
Chairman of the South Carolina Wild
life Resources Department, it is deter
mined that the rail season dates should 
be changed from November 4, 1972- 
January 12, 1973, to October 15, 1972- 
December 23, 1972. Accordingly, § 10.104 
of this part is amended by changing the 
dates for South Carolina under the col
umn heading for rails (sora and Vir
ginia) to read “October 15, 1972-Decem- 
ber 23, 1972.”

I t is determined that this change in 
the South Carolina rail season will bene
fit the interested public by permitting
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the hunting of this species 3 weeks ear
lier, which coincides with favorable tides 
and water conditions without undue 
pressure being placed on these species 
of migratory birds. For this cause, it is 
found that notice and public procedure 
thereon are impracticable, unnecessary, 
and contrary to the public interest and 
this amendment shall be effective upon 
publication in the F ederal R egister.
(16 U.S.C. 703-711)

Effective date : Upon publication in 
the Federal R egister (10-3-72).

S pencer H. S mith, 
Director, Bureau of 

Sport Fisheries and Wildlife.
S eptember 28, 1972.
[FR Doc.72-16801 Filed 10-2-72;8:50 am]

Title 45— PUBLIC WELFARE
Chapter I— Office of Education, De

partment of Health, Education, and 
Welfare

PART 177—  FEDERAL, STATE AND 
PRIVATE PROGRAMS OF LOW- 
INTEREST LOANS TO STUDENTS IN 
INSTITUTIONS OF HIGHER EDUCA
TION

Special Allowances
Paragraph (c) (3) (xii) of § 177.4 

Payment of interest benefits, administra
tive cost allowances, and special allow
ance, which deals with the payment to 
lenders of the allowances authorized by 
section 2 of the “Emergency Insured 
Student Loan Act of 1969” (Public Law 
91-95) is amended to provide for the 
payment of such an allowance for the 
period July 1, 1972, through Septem
ber 30,1972, inclusive.

As so amended § 177.4(a) (3) (xii) 
reads as follows:
§ 1 7 7 .4  Paym ent o f  interest benefits, 

adm inistrative cost allow ances, and  
Special allow ance.
* * * * *

(c) Special allowances. * * *
(3) * * *
(xii) For the period July 1, 1972, 

through September 30, 1972, inclusive, 
a special allowance is authorized to be 
paid in an amount equal to the rate of 
three fourths of 1 percent per annum 
of the average unpaid balance of dis
bursed principal of eligible loans.
(Sec. 2, 83 Stat. 141)

Dated: September 28,1972.
S. P. Marland, Jr., 

Commissioner of Education.
Approved: September 29,1972.

J ohn G. Veneman,
Acting Secretary.

[FR Doc.72-16998 Filed 10-2-72; 10:08 am]
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Proposed Rule Making

DEPARTMENT OF THE 
TREASURY

Internal Revenue Service 
[26  CFR Parts 1, 301 1 

INCOME TAX
Expenses of Work Incentive Programs

Notice is hereby given that the regula
tions set forth in tentative form below 
are proposed to be prescribed by the Com
missioner of Internal Revenue, With the 
approval of the Secretary of the Treasury 
or his delegate. Prior to the final adop
tion of such regulations, consideration 
will be given to any comments or sug
gestions pertaining thereto which are 
submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash
ington, D.C. 20224, by November 2, 1972. 
Any written comments or suggestions not 
specifically designated as confidential in 
accordance with 26 CFR 601.601(b) may 
be inspected by any person upon written 
request. Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner by November 2, 1972. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the F ederal R egister, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con
tained in sections 40(b) and 7805 of the 
Internal Revenue Code of 1954.
(85 Stat. 553; 68A Stat. 917; 26 U.S.C. 40(b), 
7805).

[seal] J ohnnie M. Walters,
Commissioner of Internal Revenue.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) and the 
regulations on procedure and adminis
tration (36 CFR Part 301) to the provi
sions of section 601 of the Revenue Act 
of 1971 (85 Stat. 553), relating to credit 
for certain expenses incurred in work in
centive programs, such regulations are 
amended as follows:
Sec.
1.39 Statutory provisions; cer

tain uses of gasoline, spe
cial fuels, and lubricating
oil.

1.40 Statutory provisions; ex-
penses of work incentive 
programs.

Sec.
1.40-1

1.42

1.50A

1.50A-1
1.50A-2

1.50A-3

1.50A—4

1.50 A—5

1.50A-6
1.50A-7
1.50B

1.50B—1

1.50B-2

1.50B-3 
1.50B-4 
1.50B—5

1.6411

1.6411- 1

1.6411- 2

1.6411- 3
301.6411

301.6501 (m)

301.6501 (m )-l 

301.6501(0)

301.6501 (o )-l  

301.6511 

301.6511(d)-7  

301.6601

301.6601-1
301.6611

301.6611-1

Expenses of work incentive 
program.

Statutory provisions; over
payments of tax.

Statutory p r o v i s i o n s ;  
amount of- credit.

Determination of amount.
Carryback and carryover of 

unused credit.
Recomputation of credit al

lowed by section 40.
Exceptions to the applica

tion of § 1.50A-3.
Electing small business cor

poration.
Estates and trusts.
Partnerships.
Statutory provisions; defini

tions; special rules.
Definitions of WIN expenses 

and WIN employees.
Electing small business cor

porations.
Estates and trusts.
Partnerships.
Limitations with respect to 

certain persons.
Statutory provisions; tenta

tive carryback adjust
ments.

Tentative carryback adjust
ments.

Computation of tentative 
carryback adjustment.

Allowance of adjustments.
Statutory provisions; tenta

tive carryback adjust
ments.

Statutory provisions; limi
tations on assessment and 
collections; t e n t a t i v e  
carryback adjustment 
period.

Tentative carryback adjust
ment assessment period.

Statutory provisions; limi
tation on assessment and 
collection; work incentive 
program credit carry
backs.

Work incentive program 
credit carrybacks, taxable 
years beginning after De
cember 31,1971.

Statutory provisions; limi
tations on credit or re
fund; special rules appli
cable to income taxes.

Overpayment of income tax 
on account of work incen
tive program credit carry
back.

Statutory provisions; inter
est on underpayment, 
nonpayment, or exten
sions of time for payment, 
of tax.

Interest on underpayments.
Statutory provisions; inter

est on overpayments.
Interest on overpayments.

P aragraph 1. Section 1.39 is redesig
nated as § 1.42 and the historical note 
thereto is revised. There is inserted im
mediately after § 1.38-1 new §§ 1.39, 1.40 
and 1.40-1. These redesignated, revised, 
and new provisions read as follows:

§ 1 .3 9  Statutory provisions; certain uses 
o f  gasoline, special fu e ls, and lubri
cating o il.

Sec. 39. Certain uses of gasoline, special 
fuels, and lubricating oil—(a) General rule— 
There shall be allowed as a credit against 
the tax imposed by this subtitle far the 
taxable year an amount equal to the sum 
of the amounts payable to the taxpayer—

(1) Under s,ection 6420 with respect to 
gasoline used during the taxable year on a 
farm for farming purposes (determined with
out regard to section 6420(h)),

(2) Under section 6421 with respect to 
gasoline used during the taxable year (A) 
otherwise than as a fuel in a highway vehicle 
or (B) in vehicles while engaged in furnish
ing certain public passenger land transporta
tion service (determined without regard 
to section 6421 ( i ) ),

(3) Under section 6424 with respect to 
lubricating oil used during the taxabl^ year 
otherwise than in a highway motor vehicle 
(determined without regard to section 6424 
(g )), and

(4) Under section 6427 with respect to 
fuels used for nontaxable purposes or resold 
during the taxable year (determined without 
regard to section 6427 (f) ) .

(b) Transitional rules.—For purposes of 
paragraphs (1) and (2) of subsection (a), a 
taxpayer’s first taxable year beginning after 
June 30, 1965, shall include the period after 
June 30, 1965, and before the beginning of 
such firt taxable year. For purposes of para
graph (3) of subsection (a), a taxpayer’s 
first taxable year beginning after Decem
ber 31, 1965, shall include the period after 
December 31, 1965, and before the beginning 
of such first taxable year.

(c) Exception.—Credit shall not be allowed 
under subsection (a) for any amount pay
able under section 6421, 6424, or 6427, if a 
claim for such amount is timely filed, and 
under section 6421 (i), 6424(g), or 6427(f) is 
payable, under such section.
(Sec. 39 as added by sec. 809(c), Excise Tax 
Reduction Act 1965 (79 Stat. 167) and as 
amended by sec. 207(c) Airport and Airway 
Development Act 1970 (84 Stat. 248))
§ 1 .4 0  Statutory provisions; expenses of 

work incentive program s.
Sec. 40. Expenses of work incentive pro

grams— (a) General rule. There shall be al
lowed, as a credit against the tax imposed 
by this chapter, the amount determined un
der Subpart C of this part.

(b) Regulations. The Secretary or his dele
gate shall prescribe such regulations as may 
be necessary to carry out the purposes of this 
section and Subpart C.
(Sec. 40 as added by sec. 601(a), Rev. Act 
1971 (85 Stat. 553))
§ 1 .40—1 E xpenses o f  work incentive 

program .
Section 1.50A-1 through 1.50B-6, in

clusive, are prescribed under the author
ity granted the Secretary or his delegate 
by section 40(b) of the Code to prescribe 
such regulations as may be necessary to 
carry out the purposes of section 40 and 
Subpart C, Part IV, Subchapter A, Chap
ter 1 of the Code. e
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§ 1.42 Statutory provisions ; overpay

ments o f  tax.
Sec. 42. Overpayments of tax. For credit 

against the tax imposed by this subtitle for 
overpayments of tax, see section 6401.
[Sec. 42 as renumbered by sec. 601(a), Rev. 
Act 1971 (85 Stat. 553); as previously re
numbered as sec. 39 by sec. 2(a), Rev. Act 
1962 ( 76 Stat. 962) ; and as previously re
numbered as sec. 40 by sec. 809(c), Excise 
Tax Reduction Act 1965 (79 Stat. 167) )
Par. 2. There are inserted immediately 

after § 1.50-1 the following new sections:
Rules for Computing Credit for Ex

penses of Work Incentive P rograms

§ 1.50Â Statutory provisions ; am ount o f  
credit.

Sec. 50A. Amount of credit—(a) Deter
mination of amount—(1) General rule. The 
amount of the credit allowed by section 40 
for the taxable year shall be equal to 20 
percent of the work incentive program ex
penses (as defined' in section 50B(a)).

(2) Limitation based on amount of tax. 
Notwithstanding paragraph (1), the credit 
allowed by section 40 for the taxable year 
shall not exceed—

(A) So much of the liability for tax for 
the taxable year as does not exceed $25,000, 
plus

(B) 50 percent of so much of the liability 
for tax for the taxable year as exceeds $25,000.

(3) Liability for tax. For purposes of 
paragraph (2), the liability for tax for the 
taxable year shall be the tax imposed by this 
chapter for such year, reduced by the sum 
of the credits allowable under—

(A) Section 33 (relating to foreign tax 
credit),

(B) Section 35 (relating to partially tax 
exempt interest),

(C) Section 37 (relating to retirement 
income), ■

(D) Section 38 (relating to investment in 
certain depreciable property), and

(E) Section 41 (relating to contributions 
to candidates for public office).
For purposes of this paragraph, any tax im
posed for the taxable year by section'66 
(relating to minimum tax for tax prefer
ences), section  531 (relating to accumulated 
earnings tax), section 541 (relating to per
sonal hold ing company tax), or section 1378 
(relating to tax on certain capital gains of 
Subchapter S corporations), and any addi
tional tax imposed for the taxable year by 
section 1351(d)(1) (relating to recoveries of 
foreign expropriation losses), shall not be 
considered tax imposed by this chapter for 
such year.

I (4) Married individuals. In  the case of i 
| husband or wife who files a separate return 
I the amount specified under subparagraph 
| (A) and (B) of paragraph (2) shall be $12,500 
I in lieu of $25,000. This paragraph shall no1 
I Apply if the spouse of the taxpayer has nc 
j work incentive program expenses for, and 
I Jh U+nused credit carryback or carryover to 
"»taxable year of such spouse which ends 

I w thln or with the taxpayer’s taxable year 
I „ ^ont r° l le d  groups. In the case of a 

controlled group, the $25,000 amount speci- 
nea under paragraph (2) shall be reduced for 
. r i ? mPonent member of such group by 
TOortionififr $25,000 among the component 

L ! ? * *  *  such group in suchi manner as 
I tinr,Secre*'a^r or delegate shall by regula- 

Prescribe. For purposes of the preceding 
thA « f06 •the tenn “controlled group” has 

assigned to  such term by section

i cm»« L and carryover of unused
I All°wance of credit. If the

nt of the credit determined under sub

section (a) (1) for any taxable year exceeds 
the lim itation provided by subsection (a )(2 )  
for such taxable year (hereinafter in this 
subsection referred to as “unused credit 
year”) , such excess shall be—

(A) A work incentive program credit carry
back to each of the 3 taxable years preced
ing thejunused credit year, and

<B) A work incentive program credit carry
over to  each of the 7 taxable years follow
ing the unused credit year, and shall be 
added to  the amount allowable as a credit 
by section 40 fo r . such years, except that 
such excess may be a carryback only to a 
taxable year beginning after December 31, 
1971. The entire am ount of the unused 
credit for an unused credit year shall be car
ried to  the earliest of the 10 taxable years 
to which (by reason of subparagraphs (A) 
and (B )) such credit may be carried, and 
then to  each of the other 9 taxable years to  
the extent that, because of the lim itation  
contained in  paragraph (2 ), such unused 
credit may not be added for a prior taxable 
year to  which such unused credit may be 
carried.

(2) Limitation. The amount of the unused 
credit which may be added under paragraph 
(1) for any preceding or succeeding taxable 
year shall not exceed the amount by . which 
the lim itation provided by subsection (a) (2) 
for such taxable year exceeds the sum of—

(A) The credit allowable under subsection
(a) (1) for such taxable year, and

(B) The amounts which, by reason of this 
subsection, are added to  the amount allow
able for such taxable year and attributable 
to  taxable years preceding the unused credit 
year.

(c) Early termination of employment by 
employer, etc .— (1) General rule. Under 
regulations prescribed by the Secretary or his 
delegate—

(A) Work incentive program expenses. If  
the employment of any employee with re
spect to  whom work incentive program ex
penses are taken into account under sub
section (a) is terminated by the taxpayer at 
any tim e during the first 12 months of such 
employment (whether or not consecutive) 
or before the close of the 12th calendar 
month after the calendar m onth in which 
such employee completes 12 months of em
ployment with the taxpayer, the tax under 
th is chapter for the taxable year in which 
such employment is terminated shall be in 
creased by an amount (determined under 
such regulations) equal to  the credits al
lowed under section 40 for such taxable year 
and all prior taxable years attributable to  
work incentive program expenses paid or 
incurred with respect to  such employee.

(B) Carrybacks and carryovers adjusted. 
In  the case o f any termination of employ
m ent to  which subparagraph (A) applies, the  
carrybacks and carryovers under subsection
(b) shall be properly adjusted.

(2) Subsection not to  apply in certain 
cases— (A) In general. Paragraph (1) shall 
not apply to—

(i) A termination of employment o f an  
employee who voluntarily leaves the employ
ment of the taxpayer,

(ii) A termination of employment o f an 
individual who, before the close of the period 
referred to in  paragraph (1 )(A ), becomes 
disabled to  perform the services of such em 
ployment, unless such disability is removed 
before the close of such period and the tax
payer fails to  offer reemployment to  such  
individual, or

(iii) A termination of employment of an  
individual, if it  is determined under the ap
plicable State unemployment compensation 
law that the termination was due to  the 
misconduct of such individual.

(B) Change in form of business, etc. For 
purposes of paragraph (1 ), the employment

relationship between the taxpayer and an  
employee shall not be treated as terminated—

(1) By a transaction to which section 381
(a) applies, if  the employee continues to  
be employed by the acquiring corporation, or

(ii) By reason of a mere change in the  
form of conducting the trade or business of 
the taxpayer, if  the employee continues to  
be employed in such trade or business and 
the taxpayer retains a substantial interest in  
such trade or business.

(3) Special rule. Any increase in tax under 
paragraph (1) shall not be treated as tax 
imposed by th is chapter for purposes of de
termining the amount of any credit allow
able under subpart A.

(d) Failure to  pay comparable wages— 
(1) General rule. Under regulations pre
scribed by the Secretary or his delegate, if 
during the period described in subsection
(c) (1) (A ), the taxpayer pays wages (as de
fined in section 50B (b)) to  an employee with  
respect to whom work incentive program ex
penses are taken into account under sub
section (a) which are less than the wages 
paid to  other employees who perform com
parable services, the tax under th is chapter 
for the taxable year in  which such wages are 
so paid shall be increased by an amount (de
termined under such regulations) equal to  
the credits allowed under section 40 for such  
taxable year and all prior taxable years a t
tributable to  work incentive program ex
penses paid or incurred with respect to  such 
employee, and the carrybacks and carryovers 
under subsection (b) shall be properly 
adjusted.

(2) Special rule. Any increase in tax under 
paragraph (1) shall not be treated as tax 
imposed by this chapter for purposes of de
termining the am ount of any credit allow
able under Subpart A.
(Sec. 50A as added by sec. 601(b), Rev. Act 
1971 (85 Stat. 554))

§ 1.50A —1 D eterm ination o f  am ount.
(a) In general. Except as otherwise 

provided in this section and in § 1.50A-2, 
the amount of the work incentive pro
gram (WIN) credit allowed by section 
40 for the taxable year is equal to 20 per
cent of the taxpayer’s WIN expenses (as 
determined under paragraph (a) of 
§ 1.50B-1). The amount equal to 20 per
cent of the WIN expenses shall be re
ferred to in this section and §§ 1.50A-2 
through 1.50B-6 as the “credit earned.”

(b) Limitation "based on amount of 
tax. Notwithstanding the amount of the 
credit earned for the taxable year, under 
section 50A(a) (2) the credit allowed by 
section 40 for the taxable year is limited 
to

il) If the liability for tax (as defined
in paragraph (c) of this section) is 
$25,000 or less, the liability for tax; or

(2) If the liability for tax Is more 
than $25,000, then, the first $25,000 of 
the liability for tax plus 50 percent of 
the liability for tax in excess of $25,000.
However, such $25,000 amount may be 
reduced in the case of certain married 
individuals filing separate returns (see 
paragraph (e) of this section); corpora
tions which are members of a controlled 
group (see paragraph (f) of this sec
tion) ; estates and trusts (see paragraph
(c) of § 1.50B-3); and organizations to 
which section 593 applies, regulated in
vestment companies or real estate invest
ment trusts subject to taxation under 
Subchapter M, Chapter 1 of the Code, 
and cooperative organizations described
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In section 1381(a) (see § 1.50B-6). The 
excess of the credit earned for the tax-i 
able year over the limitations described 
in this paragraph for such taxable year 
is an unused credit which may be carried 
back or forward to other taxable years 
in accordance with § 1.50A-2.

(c) Liability for tax. For the purpose 
of computing the limitation based on 
amount of tax, section 50A(a) (3) de
fines the liability for tax as the income 
tax imposed for the taxable year by 
Chapter 1 of the Code (including the 6 
percent additional tax imposed by sec
tion 1562(b)), reduced by the sum of the 
credits allowable under—

(1) Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States),

(2) Section 35 (relating to partially 
tax-exempt interest received by individ
uals) ,

(3) Section 37 (relating to retirement 
income),

(4) Section 38 (relating to investment 
in certain depreciable property), and

(5) Section 41 (relating to contribu
tions to candidates for public office).
For purposes of this paragraph, the tax 
imposed for the taxable year by section 
56 (relating to imposition of minimum 
tax for tax preferences), section 531 ( re
lating to imposition of accumulated 
earnings tax), section 541 (relating to 
imposition of personal holding company 
tax ), or section 1378 (relating to tax on 
certain capital gains of Subchapter S 
corporations), and any additional tax 
imposed for the taxable year by section 
1351(d)(1) (relating to recoveries of 
foreign expropriation losses), shall not 
be considered tax imposed by Chapter 1 
of the Code for such year. Thus, the 
liability for tax for purposes of comput
ing the limitation based on amount of 
tax for the taxable year is determined 
without regard to any tax imposed by 
section 56, 531, 541, 1351(d)(1) or 1378 
of the Code. In addition, any increase in 
tax resulting from the application of sec
tion 50A (c) and (d) and § 1.50A-3 (re
lating to recomputation of credit allowed 
due to early termination of employment 
by employer, or failure to pay compar
able wages) shall not be treated as tax 
imposed by Chapter 1 of the Code for 
purposes of computing the liability for 
tax. See section 50A (c) (3) and (d) (2).

(d) Example. The application of para
graphs (a), (b), and (c) of this section 
may be illustrated by the following 
example:

E x a m p le . X  Corporation’s WIN expenses 
for its taxable year ending December 31,1973, 
are $500,000. X ’s credit earned for its taxable 
year is $100,000 (20 percent of $500,000). X ’s 
income tax for such year, computed without 
regard to credits against tax and without re
gard to any tax imposed by section 56, 531, 
541, 1351(d)(1) or 1378, is $190,000. That 
amount includes $5,000 resulting from the  
application of section 50A(c) (3) and § 1.50 
A—3. X is allowed under section 33 a foreign 
tax credit of $50,000. X ’s liability for tax is 
comptued as follows:

Income tax (including increase in  
tax under section 50A(c) (3), 
but before any credits and w ith
out regard to  any tax imposed 
by section 56, 531, 541, 1351(d)
(1) or 1378).................................. -  $190,000

Less:
Increase in tax resulting 

from application of
section 50A(c) (3 ) ------$5,000

Foreign tax credit_____  50 ,000

55,000
Liability for tax----------------- 135, 000

Under section 50A(a) (2) and paragraph (b) 
of this section, X ’s lim itation based on  
amount of tax for the taxable year is $80,000 
($25,000 plus 50 percent of $110,000). X  
Corporation’s credit allowed by section 40 
for the taxable year therefore is $80,000. X  
has an unused credit for the year of $20,000 
($100,000 less $80,000) which it  may carry 
back or forward to  other taxable years in  
accordance with § 1.50A-2.

(e) Married individuals. If a separate 
return is filed by a husband or wife, the 
limitation based on amount of tax under 
paragraph (b) of this section shall be 
computed by substituting a $12,500 
amount for the $25,000 amount in apply
ing such paragraph (b). However, this 
reduction of the $25,000 amount to 
$12,500 applies* only if the taxpayer’s 
spouse is entitled to a credit under sec
tion 40 for the taxable year of such 
spouse which ends with, or within, the 
taxpayer’s taxable year. The taxpayer’s 
spouse is entitled to a credit under sec
tion 40 either because of incurring WIN 
expenses for such taxable year of the 
spouse (whether directly incurred by, 
such spouse or whether apportioned to 
such spouse, for example, from an elect
ing small business corporation, as de
fined in section 1371(b) ), or because of a 
credit carryback or carryover to such 
taxable year under § 1.50A-2. The deter
mination of whether an individual is 
married shall be made under the princi
ples of section 143 and the regulations 
thereunder.

(f) Apportionment of $25,000 amount 
among component members of a con
trolled group—(1) In general. In deter
mining the limitation based on amount 
of tax under section 50A(a) (2) in the 
case of corporations which are compo
nent members of a controlled group of 
corporations on a December 31, only one 
$25,000 amount is available to such com
ponent members for their taxable years 
that include such December 31. See sub- 
paragraph (2) of this paragraph for ap
portionment of such amount among such 
component members. See subparagraph 
(3) of this paragraph for the definition 
of “component member.”

(2) Manner of apportionment, (i) In- 
the case of corporations which are com
ponent members of a controlled group on 
a particular December 31, the $25,000 
amount may be apportioned among such 
members for their taxable years that in
clude such December 31 in any manner 
the component members may select, pro
vided that each such member less than 
100 percent of whose stock is owned, in 
the aggregate, by the other component

members of the group on such Decern- 
ber 31 consents to an apportionment 
plan. The consent of a component mem
ber to an apportionment plan with re
spect to a particular December 31 shall 
be made by means of a statement signed 
by a person duly authorized to act on 
behalf of the consenting member, stating 
that such member consents to the ap
portionment plan with respect to such 
December 31. The statement shall set 
forth the name, address, employer iden
tification number, and taxable year of 
each component member of the group 
on such December 31, the amount appor
tioned to each such member under the 
plan, and the location of the Internal 
Revenue Service center where the state
ment is to be filed. The consent of more 
than one component member may be 
incorporated in a single statement. The 
statement shall be timely filed with the 
Internal Revenue Service center where 
the component member having the tax
able year first ending on or after such 
December 31 files its return for such tax
able year and shall be irrevocable after 
such filing. If two or more component 
members have the same such taxable 
year, a statement of consent may be filed 
by any one of such members. Such state
ment shall be considered as timely filed 
if filed on or before the due date (in
cluding any extensions of time) of such 
member’s income tax return which in
cludes such December 31. However, if 
the due date (including any extensions 
of time) of the return of such member 
is on or before December 15, 1972, the 
required statement shall be considered 
as timely filed if filed on or before 
March 15, 1973. Each component mem
ber of the group on such December 31 
shall keep as a part of its records a copy 
of the statement containing all the 
required consents.

(ii) An apportionment plan adopted 
by a controlled group with respect to a 
particular December 31 shall be valid 
only for the taxable year of each member 
of the group which includes such Decem
ber 31. Thus, a controlled group must file 
a separate consent to an apportionment 
plan with respect to each taxable year 
which includes a December 31 as to 
which an apportionment plan is desired.

(iii) If an apportionment plan is not 
timely filed, the $25,000 amount specified 
in section 50A(a) (2) shall be reduced for 
each component member of the con
trolled group, for its taxable year which 
includes a December 31, to an amount 
equal to $25,000 divided by the number 
of component members of each group on 
such December 31.

(iv) If a component member of the 
controlled group makes its income tax 
return on the basis of a 52-53 week tax
able year, the principles of section 441(f) 
(2) (A) (ii) and paragraph (b) (1)
§ 1.441-2 apply in determining the last 
day of such taxable year.

(3) Definitions of controlled group of 
corporations and component member of 
controlled groups. For the purpose of this 
paragraph, the terms “controlled group 
of corporations” and “component mem
ber” of a controlled group of corpora-
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tions sbflM have the same meaning as
signed to those terms in section 1563 (a), 
and (b) and the regulations thereunder. 
For purposes of applying § 1.1563-1 (b) 
(2) (ii) (c), an electing small business cor
poration shall be treated as an excluded 
member whether or not it is subject to 
the tax imposed by section 1378.

(4) Members of a controlled group fil
ing a consolidated return. If some com
ponent members of a controlled group 
join in filing a consolidated return pur
suant to § 1.1502-3 (a) (3), and other 
component members do not join, then, 
unless a consent is timely filed appor
tioning the $25,000 amount among the 
group filing the consolidated return and 
the other component members of the 
controlled group, each component mem
ber of the controlled group (including 
each component member which joins in 
filing the consolidated return) shall be 
treated as a separate corporation for pur
poses of equally apportioning the $25,000 
amount under subparagraph (2) (iii) of 
this paragraph. In such case, the limi
tation based on the amount of tax for 
the group filing the consolidated return 
shall be computed by substituting for the 
$25,0000 amount the total of the amount 
apportioned to each component member 
which joins in filing the consolidated 
return. If the affiliated group, filing the 
consolidated return and the other com
ponent members of the controlled group 
adopt an apportionment plan, the affil
iated group shall be treated as a single 
member for the purpose of applying sub- 
paragraph (2) (i) of this paragraph. 
Thus, for example, only one consent ex
ecuted by the common parent to the ap
portionment plan is required for the 
group filing the consolidated return. If 
any component member of the controlled 
group which joins in the filing of the 
consolidated return is an organization 
to which section 593 applies or a coop
erative organization described in section 
1381(a), rules similar to the rules con
tained in paragraph (a) (3) (ii) of 
§ 1.1502-3 are applicable.

(5) Examples. The provisions of this 
paragraph may be illustrated by the fol
lowing examples:

Example (1). At all times during 1972 
Smith, an Individual, owns all the stock of 
corporations X, Y, and Z. Corporation X flies 
an income tax return on a calendar year 
basis. Corporation Y flies an Income tax re
turn on the basis of a fiscal year ending 
June 30. Corporation Z flies an income tax 
return on the basis of a fiscal year ending 
September 30. On December 31, 1972, X, Y, 
and z are component members of the same 
controlled group. X, Y, and Z all consent to 
an apportionment plan in which the $25,000 
amount is apportioned entirely to Y for its 
taxable year ending June 30, 1973 (Y’s tax
able year which includes December 31,1972). 
Such consent is timely filed. For purposes 
of computing the credit under section 40, 
r s limitation based on amount of tax for 
its taxable year ending June 30, 1973, is so 
much of Y’s liability for tax as does not 
exceed $25,000, plus 50 percent of Y’s lia- 
muty for tax in excess of $25,000. X’s and 
s limitations for their taxable years ending 

««ember 31, 1972, and September 30, 1973, 
w ^ tively’ are equal to 50 percent of X’s ittbflity f0r tox and 50 percent of Z’s liabil- 
i  for tax. On the other hand, if an ap

portionment plan is not timely filed, X’s 
limitation would be so much of X’s liability 
for .tax as does not exceed $8,333.33, plus 50 
percent of X’s liability in excess of $8,333.83, 
and Y’s and Z’s limitations would be com
puted similarly.

Example (2). At all times during 1972, 
Jones, an individual, owns all the outstand
ing stock of corporations P, Q, and R. Cor
porations Q and R both file returns for 
taxable years ending December 31, 1972. P 
files a consolidated return as a common 
parent for its fiscal year ending June 30, 
1973, with its wholly owned subsidiaries N 
and O. On December 31, 1972, N, O, P, Q, 
and R are component members of the same 
controlled group. No consent to an appor
tionment plan is filed. Therefore, each mem
ber is apportioned $5,000 of the $25,000 
amount ($25,000 divided equally among the 
five members). The limitation based on the 
amount of tax for the group filing the con
solidated return (P, N, and O) for the year 
ending June 30, 1973 (the consolidated tax
able year within Which December 31, 1972, 
falls), is computed by using $15,000 instead 
of the $25,000 amount. The $15,000 is arrived 
at by adding together the $5,000 amounts 
apportioned to P, N, and O.

§ 1.50A—2 Carryback and carryover o f  
unused credit.

(a) Allowance of unused credit as 
carryback or carryover—(1) In general, 
Section 50A(b) (1) provides for carry
backs and carryovers of any unused 
credit. An unused credit is the excess of 
the credit earned for the taxable year 
(as determined under paragraph (a) of 
§ 1.50A-1) over the limitation based on 
amount of tax for such taxable year (as 
determined under paragraph (b) of 
§ 1.50A-1). Subject to the limitation con
tained in paragraph (b) of this section, 
an unused credit shall be added to the 
amount allowable as a credit under sec
tion 40 for the years to which the un
used credit can be carried. The year 
with respect to which an unused credit 
arises shall be referred to in this section 
as the “unused credit year.”

(2) Taxable years to which unused 
credit may be carried. An unused credit 
shall be a work incentive program (WIN) 
credit carryback to each of the 3 taxable 
yeas preceding the unused credit year 
and a WIN credit carryover to each of 
the 7 taxable years succeeding the un
used credit year, except that an unused 
credit shall be a carryback only to tax
able years beginning after December 31, 
1971. An unused credit must be carried 
first to the earliest of the 10 taxable 
years to which it may be carried, and 
then to each of the other 9 taxable years 
(in order of time) to the extent that the 
unused credit may not be added (because 
of the limitation contained in paragraph
(b) of this section) to the amount allow
able as a credit under section 40 for a 
prior taxable year.

(b) Limitation on allowance of unused 
credit. The amount of the unused credit 
from any particular unused credit year 
which may be added to the amount al
lowable as a credit under section 40 for 
any of the 3 preceding or 7 succeeding 
taxable years to which such credit may be 
carried shall not exceed the amount by 
which the limitation based on amount of 
tax for such preceding or succeeding tax

able year exceeds the sum of (1) the 
credit earned for such preceding or suc
ceeding year, and (2) other unused 
credits carried to such preceding or suc
ceeding year which are attributable to 
unused credit years prior to the particu
lar unused credit year.

(c) Corporate acquisitions. For the 
carryover of unused credits in the case 
of certain corporate acquisitions, see sec
tion 381(c) (24) and § 1.381(c) (24)-1.

(d) Periods of less than 12 months. A 
fractional part of a year which is con
sidered as a taxable year under sections 
441(b) and 7701(a) (23) shall be treated 
as a preceding or a succeeding taxable 
year for the purpose of determining 
under section 50A(b) and this section 
the taxable years to which an unused 
credit may be carried.

(e) Example. The provisions of para
graphs (a) through (d) of this section 
may be illustrated by the following 
example:

E xam ple. Corporation X  flies its income tax return on 
the basis of the calendar year. X's credit earned and its 
limitation based on amount of tax for each of its taxable 
years 1972 through 1978 are as follows:

L im ita tion  
Credit based on 
earned am ount o j tax

1972 .    $175,000 $200,000
1973 ...................................   250,000 160,000
1974 ............................    200,000 210,000
1975 .......... i ...................  210,000 230,000
1976 ................................................  220,000 260,000
1977 ..........................................    260,000 220,000
1978 ....................    270,000 280,000

(i) Corporation X ’s credit earned for 1972, $175,000, is 
allowable in full as a credit under section 40 for 1972 since 
such amount is less than the limitation based on amount 
of tax for such year, $200,000. Since the limitation based 
on amount of tax for 1973 is $160,000, only $160,000 of the 
$250,000 credit earned for such year is allowable under 
section 40 as a credit for 1973. The unused credit for 1973 
of $90,000 ($250,000 less $160,000) is a WIN credit carryback 
to 1972 and a WIN credit carryover to 1974 and subse
quent years up to and including 1980. The portion of the 
$90,000 unused credit which shall be added to the amount 
allowable as a credit under section 40 for 1972 and 1974 and 
subsequent years is computed as follows:

(a) 1X11. The portion of the unused credit for 1973 
. ($90,000) which is allowable as a credit for 1972 is $26,000. 
This amount shall be added to the amount allowable as 
a credit for 1972. The balance of the unused credit for 
1973 to be carried to 1974 is $65,000. These amounts are 
computed as follows:
Carryback to 1972____ _______________$90,000
1972 limitation based on tax__ ___ $200,000
Less: Credit earned for 1972. $175,000 
U nused credits attributable

to years preceding 1973__ 0
-------------  176,000

Limit on amount of 1973 unused credit which 
may be added as a credit for 1972.......... 25,000

Balance of 1973 unused credit to be Carried 
to 1974........................... . .............. ........... 65,000

(6) 197L  The portion of the balance of the unused credit 
for 1973 ($65,000) allowable as a credit for 1974 is $10,000. 
This amount shall be added to the amount allowable as 
a credit for 1974. The balance of the unused credit for
1973 to be carried to 1975 is $55,000. These amounts are 
computed as follows:
Carryover to 1974.......... ................. ................... $65,000
1974 limitation based on tax. ______  $210,000
Less: Credit earned for 1974. $200,000
tJnused credits attributable 

to years preceding 1973.. 0
--------------  200,000

Limit on amount of 1973 unused credit which 
may be added as a credit for 1974..._______  10,000

Balance of 1973 unused credit to be carried 
to 1975..... ..................................................  65,000

(c) 1 9 7 5 . The portion of the balance of the 
unused credit for 1978 ($56,000) allowable as a 
credit for 1976 is $20,000. This amount shall be 
added to the amount allowable as a credi tfor 
1975. The balance of the unused credit for 1973 
to be carried to 1976 is $36,000. These amounts 
are computed as follows :
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Carryover to 1975------------
1975 limitation based on tax 
Less: Credit earned' tor

1975.................... £____~
Unused credits attribut

able to years preceding 
1973.........................—

_______________ i  $55,000
_______ $230,000

$210,000

0
210,000

Limit on amount oi 1973 unused credit which 
may be added as a credit for 1975_________  20,000

Balance of 1973 unused credit to be carried 
to 1976________________________ ___ 35,000

(d ) 1976. The entire balance of the unused credit for 
1973 ($35,000) is allowable as a credit for 1976, since the 
limitation based on amount of tax for 1976 exceeds the 
sum of the-credit earned for 1976 and unused credits 
attributable to years prior to 1973 by an amount in excess 
of $35,000. Since the balance of the unused credit for 1973 
has been fully allowed, no portion thereof remains to be 
carried to subsequent taxable years. This is illustrated 
as follows:
Carryover to 1976.____ ..._________________ $35,000
I9TO limitation based on tax.. . . . . . . .  $260,000
Less: Credit earned for

1976________________ $220,000
Unused credits attribut

able to years preceding 
1973.................... ,........... 0

220,000
Limit on amount of 1973 unused credit which, 

may be added as a credit for 1976--------------- 40,000
Balance of 1973 unused credit to be carried 

to 1977................... ...................-............... 0
(ii) Since the limitation based on amount of tax for 

1977 is $220,000, only $220,000 of the $260,000 credit earned 
for such year is allowable as a credit for 1977. The unused 
eredit for 1977 of $40,000 ($260,000 less $220,000) is a WIN 
credit carryback to 1974,1975. and 1976 and a WIN credit 
carryover to 1978 and subsequent years. The portions of 
the $40,000 unused credit which shall be added to the 
amount allowable as a credit for such years sure computed 
as follows:

(a) 1974. The portion of the unused credit for 1977 
($40,000) allowable as a credit for 1974 is zero. The balance 
of the unused credit for 1977 to be carried to 1975is $40,000. 
These amounts are computed as follows:
Carryback to 1974___;________________ ____ $40,000
1974limitation based on tax___ /____ $210,000
Less: Credit earned for

1974____~r____________  $200,000
Unused credits attribut

able to years preceding 
1977 (unused credit 
from 1973)....... ...............  10,000

210,000

Limit on amount of 1977 unused credit which
may be added as a credit for 1974-----------.... 0

Balance of 1977 unused credit to be car
ried to 1975............................ .................  40,000

(6) 1976. The portion of the unused credit for 1977, 
($40,000) allowable as a credit for 1975 is zero. The balance 
of the unused credit for 1977 to be carried to 1976 is $40,000. 
These amounts are computed as follows:
Carryback to 1975_______________ -
1976 limitation based on tax_______
Less: Credit earned for

1975................1................  $210,000
Unused credits attribut

able to years preceding 
1977 (unused credit from 
1973). . . . . . . . . ................ 20,008

$230,000

230,000

$40,000

Limit on amount of 1977 unused: credit which
may be added as a credit for 1975---------------  0

Balance of 1977 unused, credit to be carried ---------
to 1976........ '............. — - ------------------  40,000

(c) 1976. The portion of the unused credit for 1977 
($40,000) allowable as a credit for 1976 is $5,000. This 
amount shall be added to the amount allowable as a 
credit for 1976. The balance of the unused credit for 1977 
to be carried to 1978 is $35,000. These amounts are com
puted as follows:
Carryback to 1976_______________________$40,000
1976 limitation based on tax______ $260,000 ,
Less: Credit earned for

1976......................... ......  $220,000
Unused credits attributable 

to years-preceding 1977"
(unused credit, from
1973)_______________  36,000

----------  255,000
Limit on amount of 1977 unused credit which 

may be added as a, credit for 1976_____ ____ 5,000
Balance of 1977 unused credit to be carried ——t— 

to 1978___ __________ ______ -______  35,000

(¿) IffJS. The portion of the balance of the unused 
credit for 1977 ($36,000) allowable as a credit for 1978 is 
$10,000. This amount shall be added to the amount 
allowable as a credit for 1978. The balance, of .the unused 
ere® for 1977 to be carried to 1979 and. subsequent years 
is $25,000. These amounts are computed as follows:
Carryover to 1978________________________  $35,000
1978 limitation based on tax.  ____ _ »280,000
Less: Credit earned for

1975._____:____________ $270,000
Unused credits attributr 

able to years preceding

Tln-dt. on amount, of 1977 unused credit which 
may- be added as a credit for 1978------- -------- 10,000

Balance of 1977 unused credit to be carried 
to 1979i_____ ____ „________________ 25,000

(f) Electing small business corpora
tion. An unused credit of a corporation 
which arises in an unused credit year for 
which the corporation is not an electing 
sm a ll business corporation (as defined in 
section 1371(b)) and which is a carry
back or carryover to a taxable year for 
which the corporation is an electing 
small business corporation shall not be 
added to the amount allowable as a 
credit under section 40 to the share
holders of such corporation for any tax
able year. However, a taxable year for 
which the corporation is an electing 
small business corporation shall be 
counted as a taxable year for purposes 
of determining the taxable years to 
which such unused credit may be carried.
§  1 .5 0 A—3 R ecom putation  o f  credit al

lowed by section  4 0 .
(a) General rule—(1) Early termina

tion of employment by employer—(i) In 
general. If the employment of any em
ployee, with respect to whom work in
centive program (WIN) expenses (as de
fined in paragraph (a) of § 1.50B-1) are 
taken into account under paragraph (a) 
of § 1.50A-1, is terminated by the tax
payer at any time during the first 12 
months of such employment (whether or 
not consecutive) or before the close of 
the 12th calendar month after the 
calendar month in which such employee 
completes the first 12 months of employ
ment (whether or not consecutive) with 
the taxpayer, then subparagraph (3) of 
this paragraph shall apply. See para
graph (c) of this section for rules relat
ing to the determination of the first 12 
months of employment (whether or not 
consecutive). See § 1.50A—4 for rules 
relating to other circumstances under 
which a termination of employment will 
not be treated as a términation of em
ployment to which the provisions of sub- 
paragraph (3) of this paragraph are 
applicable.

(u) Rules for determining whether a 
termination of employment has occurred,. 
For purposes of this section, the tax
payer is deemed to have terminated the 
employment of any WIN employee (as 
defined in paragraph (h) of § 1.50B-1) 
if the employment relationship (as deter
mined under common law principles) has 
terminated. A layoff for any reason is 
considered a termination of employment 
for purposes of the preceding sentence. 
However, a temporary suspension of em
ployment (such as for a model change

over in the automobile industry) shall 
not be deemed to be a termination of 
employment if such suspension is for a 
period of time not longer than 60 days 
and is required by the circumstances in 
the particular industry. For purposes of 
this section, the death bf the- taxpayer is 1 
considered a termination of the employ
ment relationship between the taxpayer I 
and any WIN employee.

(2) Failure to pay comparable wages—
(i) In general. If , at any time during the 
period described in .subparagraph (l) (i) ! 
of this paragraph, the taxpayer pays 
wages (as defined in section 50B(b) and 
paragraph (b) of § 1.50B-I) to an em
ployee, with respect to whom WIN ex
penses are taken into account under : 
paragraph (a) of § 1.50A-1, which are 
less than the wages paid to other em
ployees of the taxpayer who perform 
comparable services, then subparagraph
(3) of this paragraph shall apply.

(ii) Comparable services, (a) For pur
poses of subdivision (D of this subpara
graph, the term “comparable services” 
refers to services performed in work posi
tions which require similar education, 
training, and skills. Comparable services 
are those associated with other work 
positions which require similar levels of 
judgment and responsibility, which make 
similar physical and mental demands of 
an employee, and which could easily be 
performed by the employee without sub
stantial additional training or experience- 

(b) If substantial training, skill, or 
experience are material to the perform
ance of a particular job, a taxpayer may 
pay wages to a WIN employee which are 
less than those paid to other employees 
of the taxpayer who possess such train
ing, skill, or experience. However, there 
must be a reasonable relationship be
tween the lower wages or salary of such 
WIN employee and his relative lack of 
¿raining, skill, or experience.

(3) Recomputation of credit earned.
(1) If, by reason of subparagraph (1) or
(2) of this paragraph, this subparagraph
(3) is applicable, then the credit earned 
for all credit years (as defined in sub
division (ii) (a) of this subparagraph) 
shall be recomputed under the principles 
of paragraph (a) of § 1.50A-1 by not tak
ing into account WIN expenses with re
spect to the employee (or employees) 
described in subparagraph (1) or (2) of 
this paragraph. There shall be recom
puted under the principles of §§ 1.50A-1 
and 1.50A-2 the credit allowed for all 
credit years and for any other taxable 
year affected by reason of the reduction 
in credit earned for such credit year or 
years, giving effect to such reduction m 
the computation of carrybacks or carry
overs of unused credit from any taxable 
year. If the recomputation described m 
the preceding sentence results, in the 
aggregate, in a decrease (taking into ac
count any recomputation under this 
paragraph in respect of prior recapture 
years, as defined in subdivision (ii) <&) 0 
this subparagraph) in the credits aUowea 
for any credit year and for any othe 
taxable year affected by the reduction m 
credit earned for any credit year, then 
the income tax for the recapture ye$
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shall be increased by the amount of such 
decrease in credits allowed. For treat
ment of such increase in tax, see para
graph (b) of this section. For special 
rules in the case of an electing small 
business corporation (as defined in sec
tion 1371(b)), an estate or trust, or a 
partnership, see respectively, § 1.50A-5, 
§ 1.50A-6 or § 1.50A-7.

(ii) For purposes of this section and 
§§ 1.50A—4 through 1.50B-6—

(a) The term “credit year” means a 
taxable year in which WIN expenses with 
respect to the employee described in sub- 
paragraph (1) or (2) of this paragraph 
are taken into account under paragraph 
(a) of § 1.50A-1.

(b) The term “recapture year” means 
a taxable year in which a termination

f of employment (within the meaning of 
subparagraph (1) "of this paragraph) or 
a failure to pay comparable wages 
(within the meaning of subparagraph (2) 
of this paragraph) occurs by reason of 
which the rule of subparagraph (3) of 
this paragraph becomes applicable.

(c) The term “recapture determina
tion” means a recomputation made un
der this paragraph.

(b) Increase in income tax and reduc
tion of WIN credit carryback and 
carryover—(1) Increase in tax. Except 
as provided in subparagraph (2) of this 
paragraph, any increase in income tax 
under this section shall be treated as 
income tax imposed on the taxpayer by 
Chapter 1 of the Code for the recapture 
year notwithstanding that without re
gard to such increase the taxpayer has 
no income tax liability, has a net operat
ing loss for such taxable year, or no 
income tax return was otherwise re
quired for such taxable year.

(2) Special rule. Any increase in in
come tax under this section shall not be 
treated as income tax imposed on the 
taxpayer by Chapter 1 of the Code for 
purposes of determining the amount of 
the credits allowable to such taxpayer 
under— ,':

(i) Section 33 (relating to taxes of 
foreign countries and possessions of the 
United States),

(ii) Section 35 (relating to partially 
tax-exempt interest received by individ
uals),

(iii) Section 37 (relating to retirement 
income),

(iv) Section 38 (relating to investment 
in certain depreciable property),

(v) Section 39 (relating to certain uses 
of gasoline, special fuels, and lubricat
ing oil),

(vi) Section 40 (relating to expenses 
of work incentive programs), and

(vii) Section 41 (relating to contri
butions to candidates for public office).

(3) Reduction in credit allowed as a 
result of a net operating loss carryback. 
(i) If a net operating loss carryback 
from the recapture year or from any 
taxable year subsequent to the recapture 
year reduces the amount allowed as a 
credit under section 40 for any taxable 
year up to and including the recapture 
year, then there shall be a new recapture 
determination under paragraph (a) of 
«us section for each recapture year af-

fected, taking into account the reduced 
amount of credit allowed after applica
tion of the net operating loss carryback.

(ii) Subdivision (i) of this subpara
graph may be illustrated by the following 
example:

Example, (a) X Corporation, which makes 
its returns on the basis oi a calendar year, 
hired WIN employees on March 1, 1972, and 
incurred $10,000 in WIN expenses with re
spect to these employees for the year. For the 
taxable year 1972, X Corporation’s credit 
earned of $2,000 (20 percent of $10,000) was 
allowed under section 40 as a credit against 
its liability for tax of $2,000. In 1973 and
1974 X Corporation had no liability for tax 
and had no WIN expenses. In January 1974, 
X Corporation terminated the employees for 
whom the WIN expenses had been incurred. 
Since these terminations were not subject to 
the exceptions provided by § 1.50A-4, there 
was a recapture determination under para
graph (a) of this section. The income tax im
posed by chapter 1 of the Code on X Corpo
ration for the taxable year 1974 was increased 
by the $2,000 decrease in its credit earned for 
the taxable year 1972 (that is, the $2,000 orig
inal credit earned minus zero recomputed 
credit earned).

(b) For the taxable year 1975, X Corpora
tion has a net operating loss which is carried 
back to the taxable year 1972 and reduces 
its liability for tax, as defined in paragraph
(c) of § 1.50A-1, for such taxable year to 
$800. As a result of such net operating loss 
carryback, X Corporation’s credit allowed 
under section 40 for the taxable year 1972 is 
limited to $800 and the excess of $1,200 
($2,000 credit earned minus the $800 limita
tion based on amount of tax) is a WIN credit 
carryover to the taxable year 1973.

(c) For 1975 there is a recapture deter
mination under subdivision (i) of this sub- 
paragraph for the 1974 recapture year. The 
$2,000 increase in the income tax imposed 
on X Corporation for the taxable year 1974 
is redetermined to be $800 (that is, the $800 
credit allowed after taking into account the
1975 net operating. loss minus zero credit 
which would have been allowed taking into 
account the 1974 recapture determination). 
In addition, X Corporation’s $1,200 WIN 
credit carryover to the taxable- year 1973 
is reduced by $1,200 ($2,000 minus $800) to 
zero and X Corporation is entitled to a $1,200 
refund of the tax paid as a result of the 
1974 determination.

(4) Statement of recomputation. The 
taxpayer shall attach to his income tax 
return for the recapture year a separate 
statement showing in detail the compu
tation of the increase in income tax im
posed on such taxpayer by Chapter 1 
of the Code and the reduction in any 
WIN credit carryovers.

(c) Period of employment—(I) Initial 
date of employment. For purposes of this 
section and §§ 1.50A-4 through 1.50B-6, 
the initial date of employment (for pur
poses of applying paragraph (a) (1) and 
(2) of this section and paragraphs (a) (1> 
and (f) of § 1.50B-1) is the date the WIN 
employee reports to the taxpayer (or 
in the case where the taxpayer is a part
ner of a partnership, a beneficiary of an 
estate or trust, or a shareholder of an 
electing small business corporation, to 
such partnership, estate, trust, or elect
ing small business corporation) for work.

(2) Computation of the first 12 months 
of employment (.whether or not consecu
tive). For purposes of computing the first 
12 months of employment (whether or 
not consecutive), the first month of

employment shall begin with the initial 
date of employment (as defined in sub- 
paragraph (1) of this paragraph) of the 
WIN employee, the second month of em
ployment shall begin with the corre
sponding date in the following month, 
the third month of employment shall be
gin with the corresponding date in the 
next following month, and so forth. If 
the WIN employee performs any services 
during any such month (as determined 
under the preceding sentence), that 
month shall be counted ip computing 
the WIN employee’s “first 12 months of 
employment (whether or not consecu
tive) ”. If the WIN employee performs 
no services during any such month, that 
month shall not be counted in computing 
the WIN employee’s “first 12 months of 
employment (whether or not consecu
tive)”. Thus, if the initial date of em
ployment of a WIN employee is June 15, 
the first month of employment of such 
employee shall be the period beginning 
June 15, and ending July 14. The second 
month of employment is the period be
ginning July 15 and ending August 14. 
If during such second month of employ
ment the employee performs no services 
for the taxpayer, that month is not 
counted in determining the employee’s 
first 12 months of employment (whether 
or not consecutive).
§ 1.50A —4  E xceptions to the application  

o f  § 1.50A —3.
(a) In general. Notwithstanding the 

provisions of paragraph (a) of § 1.50A-3, 
a termination of employment shall not be 
deemed'to occur if paragraph (b) (relat- 
ing to voluntary termination of employ
ment), paragraph (c) (relating to ter
mination of employment due to 
disability), paragraph (d) (relating to 
termination of employment due to mis
conduct) , paragraph (f) (relating to 
transactions to which section 381 (a) ap
plies), or paragraph (g) (relating to 
mere change in form of conducting a 
trade or business) applies.

(b) Voluntary termination of employ
ment. A termination of employment shall 
not be deemed to occur for purposes of 
paragraph (a) of § 1.50A-3 if the em
ployee voluntarily leaves the employ
ment of the taxpayer. If the taxpayer 
makes the working conditions of the em
ployee so untenable that the employee 
is, in effect, compelled by the taxpayer 
to quit, or if the employee is coerced into 
quitting, the employee will not be deemed 
to have voluntarily left the employment 
of the taxpayer. For purposes of the 
preceding sentence, a substantial reduc
tion in the benefits of employment of 
an employee (such as a substantial de
crease in the hours of the employee’s 
working week) shall constitute untenable 
working conditions. An employee has 
voluntarily left-the employment of the 
taxpayer if he leaves for any reason ex
ternal to his employment, such as sick
ness or death in the employee’s family 
which the employee feels necessitates his 
quitting work with the taxpayer to re
main at home. Any employee who par
ticipates in an authorized strike (as 
finally determined by a court, labor rela
tions administrative body, or arbiter)
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will not be deemed to have voluntarily 
left the employment of the taxpayer.

(c) Termination of employment due 
ta  death or disability. A termination of 
employment shall not be deemed to oc
cur for purposes of paragraph (a) of 
§ 1.50 A-3 if, after the initial date of em
ployment (as defined in paragraph (c) 
(1) of § 1.50A-3) and before the close of 
the period referred to in paragraph (a) 
(1) of § 1.50A-3, the employee becomes 
disabled (including a disability relating 
to the employment) to perform the serv
ices required by such employment, unless 
such disability is removed before the close 
of such period and the taxpayer fails to 
offer reemployment to such employee. 
The death of an employee shall not be 
deemed a termination of employment for 
purposes of paragraph (a) of § 1.50A-3.

(d) Termination of employment due 
to misconduct. A termination of employ
ment shall not be deemed to occur for 
purposes of paragraph (a) of § 1.50A-3 
if it is determined by the appropriate 
State administrative agency or State 
court that under the applicable State un
employment compensation law such ter
mination was due to the misconduct of 
the WIN employee. If the WIN employee 
is not covered by the applicable State un
employment compensation law (or if the 
employee did not work for the minimum 
period required to qualify for unemploy
ment compensation) , a termination of 
employment shall not be deemed to occur 
for purposes of paragraph (a) of 
§ 1.50A-3 if the taxpayer demonstrates 
by convincing evidence that, were such 
employee covered by the applicable State 
unemployment compensation law (or if 
the employee had worked for such mini
mum period), he could reasonably have 
been found by such administrative 
agency or court to have been terminated 
for misconduct.

(e) Recordkeeping requirement. A 
taxpayer who is claiming that a termina
tion of employment falls within the pro
visions of paragraph (b), (c) , or (d) of 
this section shall maintain sufficient rec
ords to support his claim until the ex
piration of the pertinent period of 
limitations.

(f) Transactions to which section 381 
(.a) applies—(1) General rule. The em
ployment relationship between the tax
payer and a WIN employee (as defined 
in paragraph (h) of § I.50B-1) shall not 
be deemed terminated for purposes of 
paragraph (a) of § 1.50A-3 in the case 
of a transaction to which section 381(a) 
(relating to carryovers in certain corpo
rate acquisitions) applies. If there is a 
termination of employment (within the 
meaning of paragraph (a) of § 1.50A-3 
and this section) by the acquiring cor
poration with respect to the WIN em
ployee described in the preceding sen
tence, or if the acquiring corporation 
fails to pay comparable wages to such 
employee (within the meaning of para
graph (a)(2) of § 1.50A -3 ) th en  para
graph (a) (3) of § 1.50A-3 shall apply to 
the acquiring corporation with respect to 
the credit allowed the acquired corpora
tion with respect to such employee. For 
purposes of the preceding sentence, the 
initial date of employment, as defined in

paragraph (c) (1) of § 1.50A-3) of such 
employee with respect to the acquired 
corporation shall be deemed to be the 
initial date of employment of such em
ployee with respect to the acquiring 
corporation and employment by the ac
quired corporation shall be deemed em
ployment by the acquiring corporation.

(2) Examples. This paragraph may be 
illustrated by the following examples:

Example (1). (i) X Corporation, a wAolly 
owned subsidiary of T Corporation, incurred 
WIN expenses of $12,000 for its taxable year 
ending December 31, 1972, with respect to 
WIN employees hired on March. 1, 1972. Both 
X and Y made their returns on the basis of 
a calendar year. For the taxable year 1972 X 
Corporation’s credit earned of $2,400 (20 
percent of $12,000) was allowed under sec
tion 40 as a credit against its liability for tax. 
On December 15, 1973, X Corporation is 
liquidated under section 332 and all of its 
assets and liabilities are transferred to Y 
Corporation. In addition, Y Corporation con
tinues the employment of the WIN em
ployees which were employed by X Corpora
tion and with respect to which X Corpora
tion was allowed the credit for its taxable 
year 1972.

(ii) Under subparagraph (1) of this para
graph, a termination of employment of the 
WIN employees shall not be deemed to occur 
for purposes of paragraph (a) (1) of § 1.50- 
A-3 due to the liquidation of X Corporation 
on December 15, 1973. Thus, no recapture 
determination under paragraph (a) (3) of 
§ 1.50A-3 shall be made with respect to X 
Corporation.

Example (2). (i) The facts are the same 
as in Example (1) and, in  addition, on 
February 2, 1974, Y Corporation terminates 
the employment of the employees with re
spect to whom X Corporation had incurred 
WIN expenses. The termination is a termina
tion for purposes of paragraph (a) (1) of 
§ 1.50A-3. For purposes of applying the period 
described in paragraph (a) (1) of § 1.50A-3, 
the date the employees reported for work at 
X Corporation is deemed to be the initial 
date of employment of the employees with 
respect to Y Corporation.

(M) Under subparagraph (1) of this para
graph, a termination of employment of the 
WIN employees shall not be deemed to occur 
for purposes of paragraph (a) (1) of § 1.50- 
A-3 due to the liquidation of X Corporation 
on December 15, 1973. However, a termina
tion of employment of the WIN employees is 
deemed to occur for purposes of paragraph
(a)(1) of § 1.50A-3 on February 2, 1974. 
Thus, Y Corporation shall make a recapture 
determination under paragraph (a) of § 1.50- 
A—3 with respect to the credit allowed X 
Corporation with respect to the WIN 
employees.

(g) Mere change in form of conduct- 
ing a trade or business—(1) General 
rule, (i) The employment relationship 
between the taxpayer and a WIN em
ployee (as defined in paragraph (h) of 
§ 1.50B-1) shall not be deemed termi
nated for purposes of paragraph (a) of 
§ 1.50A-3 in the case of a mere change in 
the form of conducting the trade or busi
ness in which such employment occurs, 
provided that the conditions set forth in 
subdivision (ii) of this subparagraph 
are satisfied.

(ii) The conditions referred to in sub
division (i) of this subparagraph are as 
follows:

(a) The WIN employee described in 
subdivision (i) of this subparagraph is 
retained in the same trade or business.

(b) The taxpayer retains a substan
tial ownership interest in such trade or 
business,

(c) Substantially all the assets neces
sary to operate such trade or business are 
transferred to the tranferee who con
tinues the employment of the WIN em
ployee described in subdivision (i) of this 
subparagraph, and

(d) The basis of the assets described 
in (c) of this subdivision in the hands 
of the transferee is determined in whole 
or in part by reference to the basis of 
such assets in the hands of the transferor.
This subparagraph shall not apply if 
paragraph (e) of this section (relating to 
transactions to which section 381(a) 
applies) is applicable with respect to such 
transfer.

(2) Substantial interest. For purposes 
of this paragraph, the taxpayer shall be 
considered as having retained a sub
stantial ownership interest in the trade 
or business only if, after the change in 
form, the ownership interest in such 
trade or business by such taxpayer—

(i) Is substantial in relation to the 
total ownership interests of all per
sons, or

(ii> Is equal to or greater than the 
ownership interest prior to the change 
in form.
Thus, where a taxpayer owns a 5-percent 
interest in a partnership, and, after the 
incorporation of that partnership, the 
taxpayer retains at least a 5-percent in
terest in the corporation, the taxpayer 
will be considered as having retained a 
substantial interest in the trade or busi
ness as of the date of the change in form 
because of the application of the rule 
contained in subdivision (ii) of this 
subparagraph.

(3) Termination of employment, (i) If 
employment of a WIN employee de
scribed in subparagraph (l)(i) of this 
paragraph is terminated by the trans
feree, the employment of such employee 
shall be deemed terminated by the tax
payer for purposes of paragraph (a) of 
§ 1.50A-3. For purposes of determining 
the period described in paragraph (a) (1) 
of § 1.50A-3 with respect to such tax
payer employment by the transferee 
shall be deemed employment by the 
transferor.

(ii) If in any taxable year the tax
payer does not retain a substantial own
ership interest in the trade or business 
directly or indirectly (through ownership 
in other entities provided that such other 
entities’ bases in such interest are deter
mined in whole or in part by reference 
to the basis of such interest in the hands 
of the taxpayer) then, for purposes of 
paragraph (a)(1) of § 1.50A-3, there 
shall be deemed to be a termination of 
employment of the WIN employees de
scribed in subparagraph (1) (i) of this 
paragraph on the first date on which 
such taxpayer does not retain a sub
stantial interest in the trade or husiness. 
For purposes of determining the pe
riod described in paragraph (a) (1) of 
§ 1.50A-3, employment by the transferee 
shall be deemed employment by the 
transferor. Any taxpayer who seeks to 
establish his interest in a trade or busi-
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ness under the rule of this subdivision 
shall maintain adequate records to dem
onstrate his indirect interest in such 
trade or business after any such trans
fer or transfers.

(iii) Notwithstanding subparagraph
(1) of this paragraph and subdivision 
di) of this subparagraph in the case of 
a mere change in the form of a trade or 
business, if the interest of a taxpayer in 
the trade or business is reduced but such 
taxpayer has retained a substantial in
terest in such trade or business, para
graph (a) (2) of § 1.50B—2 (relating to 
electing small business - corporations), 
paragraph (a) (2) of § 1.50B-3 (relating 
to estates or trusts), or paragraph (a)
(2) (ii) of § 1.50B-4 (relating to partner
ships) shall apply, as the case may be..

(4) Failure to pay comparable wages. 
If the transferee fails to pay comparable 
wages (within the meaning of paragraph 
(a) (2) of § 1.50A-3) to the WIN em
ployee within the period described in 
paragraph (a) (1) of § 1.50A-3, then such 
failure shall be deemed to be a failure of 
the transferor (or in a case where the 
transferor is a partnership, estate, trust, 
or electing small business corporation, 
the partners, beneficiaries, or sharehold
ers) , and a recapture determination shall 
be made with respect to such WIN em
ployee as provided in § 1.50A-3. For-pur
poses of determining the period described 
in paragraph (a) (1) of § 1.50A-3 with re
spect to such, transferor (or such part
ners, beneficiaries, or shareholders), em
ployment by the transferee shall be 
deemed employment by such transferor. 
For special rules in the case of an elect
ing small business corporation (as de
fined in section 1371(b)), an estate or 
trust, or a partnership, see respectively, 
§ 1.50A-5, § 1.50A-6, § 1.50A-7.

(5) Examples. This paragraph may be 
illustrated by the following examples in 
each of which it is assumed, that the 
transfer satisfies the conditions of sub- 
paragraph (1) (ii) (fl), (c) and (d) of 
this paragraph.

Example (1). (i) On January 1, 1972, A, 
an individual, employed WIN employees in 
his sole proprietorship. A incurred WIN ex
penses with respect to these employees of 
$12,000 for the taxable year ending December 
31, 1972. For the taxable year 1972 A’s credit 
earned of $2,400 ( 20 percent of $12,000) was 
allowed under section 40 as a credit against 
his liability for tax. On March 15, 1973, A 
transferred all of the assets used in his sole 
proprietorship to X Corporation, a newly 
formed corporation, in exchange for 45 per
cent of the stock of X Corporation.

(ii) Under subparagraph (1) (i) of this 
paragraph, paragraph (a) of § 1.50A-3 does 
not apply to the March 15, 1973, transfer to 
X Corporation.

Example (2). (i) The facts are the same 
as in Example (1) and in addition on June 1, 
1973, X Corporation terminates the employ
ment of WIN employees with respect to 
whom 50 percent of the WIN expenses were 
incurred during A‘s 1972 taxable year.

(ii) Under subparagraph (1) (i) of this 
paragraph, paragraph (a) of § 1.50A-3 does 
not apply to the March 15, 1973, transfer to 
X Corporation. However, under subparagraph
(3) (i) of this paragraph, paragraph (a) of 
§ 1.50A-3 applies to the June 1, 1973, ter
mination of WIN employees by X Corpora
tion. The actual period of employment of 
such WIN employees is 1 year and 5 months
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(that is, the period beginning on January 1,
1972, and ending on June 1, 1973). For tax
able year 1972, A’s recomputed credit earned 
is $1,200 (20 percent of $6,000). The income 
tax imposed by Chapter 1 of the Code on A 
for the taxable year 1973 is Increased by the 
$1,200 decrease in his credit earned for the 
taxable year 1972 (that is, $2,400 original 
credit earned minus $1,200 recomputed credit 
earned).

Example (3). (i) The facts are the same 
as in Example (1) and in addition on April 1,
1973, X Corporation begins paying wages to 
the employees referred to in Example (1) 
which are less than the wages paid to its 
other employees who perform comparable 
services.

(ii) Under subparagraph (1) (i) of this 
paragraph, paragraph (a)(1) of § 1.50A-3 
does not apply to the March 15, 1973, transfer 
to X Corporation. However, under subpara
graph (4) of this paragraph, paragraph (a) of 
§ 1.50A-3 applies to the failure of X Corpora
tion to pay wages to the WIN employees 
which are equal to the wages paid to its other 
employees who perform comparable services. 
For taxable year 1972, A’s recomputed credit 
earned is zero. The income tax imposed by 
Chapter 1 of the Code on A for the taxable 
year 1973 is increased by the $2,400 decrease 
in his credit earned for the taxable year
1972.

Example (4). (i) On January 1, 1972, 
partnership ABC, which makes its returns 
on the basis of a calendar year, employed 
WIN employees. Partnership ABC incurred 
WIN expenses with respect to these em
ployees of $20,000 for the taxable year. 
Partnership ABC has 10 partners who make 
their returns on the basis of a calendar year 
and share partnership profits equally. Each 
partner’s share of the WIN expenses is 10 
percent, that is, $2,000. On March 15, 1973, 
partnership ABC transfers all of the assets 
used in its trade or business to the X Cor
poration, a newly formed corporation, and 
immediately thereafter transfers 10 percent 
of such stock to each of the 10 partners.

(ii) Under subparagraph (1) (i) of this 
paragraph, paragraph (a)(1) of § 1.50A-1 
does not apply to the March 15, 1973, trans
fer by the ABC Partnership to X Corpora
tion.

Example (5).  (i) The facts are the same 
as in Example (4) except that partnership 
ABC transfers 10 percent of the stock in X 
Corporation to each of eight partners, 20 per
cent to partner A, and cash to partner B.

(ii) Under subparagraph (1) (i) of this 
paragraph, with respect to all of the part
ners (including partner A) except partner 
B, paragraph (a) (1) of § 1.50A-3 does not 
apply to the March 15, 1973, transfer by the 
ABC Partnership. Paragraph (a)(1) of 
§ 1.50A-3 applies with respect to partner B’s 
$2,000 share of the WIN expenses. See para
graph (a) (2) of § 1.50A-7.

Example (,6). (i) X Corporation operates a 
manufacturing business and a separate re
tail sales business. Dining the month of 
January 1972, X incurred WIN expenses in 
its manufacturing business. On February 10,
1973, X transfers all the assets used in its 
manufacturing business to Partnership XY 
in exchange for a 50 percent interest in such 
partnership.

(ii) Under subparagraph (1) (i) of this 
paragraph, paragraph (a) (1) of § 1.50A-3 
does not apply to the February 10, 1973, 
transfer to Partnership XY.
§ 1 .5 0 A -5  E lecting sm all business cor

poration.
(a) In general—(1) Termination of 

employment by a corporation. If an 
electing small business corporation (as 
defined in section 1371(b)) or a former 
electing small business corporation ter-
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minâtes (in a termination subject to the 
provisions of paragraph (a) of § 1.50A- 
3) the employment of any WIN employee 
with respect to whom WIN expenses 
have been paid or incurred, a recapture 
determination shall be made under 
§ 1.50A-3 with respect to each share
holder who is treated, under paragraph 
(a) of § 1.50B-2 as ajtaxpayer who paid 
or incurred such expenses. Each such 
recapture determination shall be made 
with respect to the pro rata share of the 
WIN expenses of such employee which 
were taken into account by such share
holder under paragraph (a) of § 1.50B-2. 
For purposes of each such recapture de
termination the period of employment 
of such employee or employees shall be 
the period beginn ing with the initial date 
of employment (as defined in paragraph
(c) (1) of § 1.50A-3) with respect to the 
electing small business corporation and 
ending with the date of such employee’s 
termination (as defined in paragraph 
(a) (1) (ii) of § 1.50A—3). For the defini
tion of the term “recapture determina
tion” see paragraph (a) (3) of § 1.50A-3.

(2) Disposition of shareholder’s inter
est. (i) If—

(a) WIN expenses are apportioned to 
a shareholder of an electing small busi
ness corporation who takes such ex
penses into account in computing his 
WIN expenses, and

(b) After the end of the shareholder’s 
taxable year in which such apportion
ment was taken into account and before 
the close of the period to which para
graph (a) (1) of § 1.50A-3 applies with 
respect to the employee to which such 
WIN expenses relate, such shareholder’s 
proportionate stock interest in such cor
poration is reduced (for example, by a 
sale or redemption, or by the issuance of 
additional shares) below the percentage 
specified in subdivision (ii) of this sub- 
paragraph,
then, on the date of such reduction the 
employment of such employee shall be 
deemed terminated with respect to such 
shareholder to the extent of the actual 
reduction in such shareholder’s propor
tionate stock interest. (For example, if 
$100 of WIN expenses were apportioned 
to a shareholder and if his proportion
ate stock interest is reduced from 60 
percent to 30 percent (that is, 50 percent 
6f his original interest), then the em
ployment of the employee to which such 
WIN expenses relate shall be deemed 
terminated as to that shareholder to 
the extent of $50.) Accordingly, a recap
ture determination shall be made with 
respect to such shareholder. For purposes 
of such recapture determination the 
period of employment of any employee 
or employees with respect to whom WIN 
expenses were paid or incurred shall be 
the period beginning with the initial date 
of employment (as defined in paragraph
(c) (1) of § 1.50A-3) with respect to the 
electing small business corporation and 
ending with the date on which such 
reduction occurs.

(ii) The percentage referred to in sub
division (i) (b) of this subparagraph is 
66% percent of the shareholder’s propor
tionate stock interest in the corporation
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on the date of thevapportionment under 
paragraph (a) of § 1.50B-2. However, 
once employment of an employee has 
been treated under this subparagraph as 
having terminated with respect to the 
shareholder to any extent, the percent
age referred to shall be 33 percent of 
the shareholder’s proportionate stock 
interest in the corporation on the date 
of apportionment under paragraph (a) 
of § 1.50B-2.

(iii) In determining a shareholder’s 
proportionate stock interest in a former 
electing small business' corporation for 
purposes of this subparagraph, the share
holder shall be considered to own stock 
in such corporation which he owns di
rectly or indirectly (through, ownership 
in other entities provided such other 
entities’ bases in such stock are deter
mined in whole or in part by reference 
to the basis of such stock in the hands 
of the shareholder). For example, if A, 
who owns all of the 100 shares of the 
outstanding stock of corporation X, a 
corporation which was formerly an elect
ing small business corporation, transfers 
on November 1, 1973, 70 shares of X 
stock to corporation Y in exchange for 
90 percent of the stock of Y in a trans
action to which section 351 applies, then, 
for purposes of subdivision (i) of this 
subparagraph, A shall be considered to 
own 93 percent of the stock of X, 30 
percent directly and 63 percent indirectly 
. (i.e., 90 percent of 70). Any taxpayer 
who seeks to establish his interest in the 
stock of a former electing small business 
corporation under the rule of this sub
division shall maintain adequate records 
to demonstrate his indirect interest in 
the corporation after any such transfer 
or transfers.

(3) Computation of the first 12 months 
of employment. The period described in 
paragraph (a) (1) of § 1.50A-3 shall not 
be affected by a change in the share
holders in such corporation and shall 
not be affected by a reduction in any 
shareholder’s proportionate stock inter
est in such corporation (for example, by 
a sale or redemption or by the issuance 
of additional shares). Thus, the first 12 
months of employment (whether or not 
consecutive) of any WIN employee shall 
be the same with respect to any share
holder who is allowed a credit under 
section 40 for salaries and wages paid 
or incurred for services rendered by such 
employee. Also, such first 12 months of 
employment and the period described in 
section 50B(c) (4) with respect to any 
WIN employee shall not be deemed to 
begin again in the case of a corporation 
making a valid election under section 
1372.

(b) Election of a small business cor
poration under section 1372—(1) General 
rule. If a corporation makes a valid elec
tion under section 1372 to be an electing 
small business corporation (as defined in 
section 1371(b)), then on the last day 
of the first taxable year immediately pre
ceding the taxable year for which such 
election is effective, the employment of 
any WIN employees whose initial date 
of employment (as defined in paragraph
(c) (1) of § 1.50A-3) occurred in taxable 
years prior to the first taxable year for
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which the election is effective (and whose 
employment has not been terminated 
prior to such last day) shall be con
sidered as having been terminated on 
such last day with respect to the WIN 
expenses paid or incurred by such cor
poration and § 1.50A-3 shall apply to 
such corporation. However, if the cor
poration and each of the persons who are 
shareholders of the corporation on the 
first day of the first taxable year for 
which the election under section 1372 is 
to be effective, or on the date of such 
election, whichever is later, execute the 
agreement specified in subparagraph (2) 
of this paragraph, § 1.50A-3 shall not 
apply with respect to any such WIN ex
penses by reason of the election by the 
corporation under section 1372.

(2) Agreement of shareholders and 
corporation, (i) The agreement referred 
to in subparagraph (1) of this paragraph 
shall be signed by the shareholders and 
the corporation, and shall recite that, in 
the event the employment of any WIN 
employee described in subparagraph (1) 
of this paragraph is later terminated (in 
a termination subject to the rules con
tained in paragraph (a) of § 1.50A-3) 
during a taxable year of the corporation 
for which the election under section 1372 
is effective, each such signer agrees (a) 
to notify the district director of such 
termination, and (b) to be jointly and 
severally liable to pay to the district 
director an amount equal to the increase 
in tax which would have been imposed by 
§ 1.50A-3 oh the corporation but for the 
agreement under this paragraph. For 
purposes of computing the period de
scribed in paragraph (a) (1) of § 1.50A-3, 
the period of employment by the cor
poration before the election under section 
1372 shall be added to the period of em
ployment by the electing small business 
corporation after such election.

(ii) The agreement shall set forth the 
name, address, and taxpayer account 
number of each party and the internal 
revenue district or service center in 
which each such party files his or its in
come tax return for the taxable year 
which includes the last day of the corpo
ration’s taxable year immediately pre
ceding the first taxable year for which 
the election under section 1372 is effec
tive. The agreement may be signed on 
behalf of the corporation by any person 
who is duly authorized. The agreement 
shall be filed with the district director 
with whom the corporation files its in
come tax return for its taxable year im
mediately preceding the first taxable year 
for which the election under section 1372 
is effective and shall be filed on or before 
the due date (including extensions of 
time) of such return. For purposes of the 
preceding sentence, the district director 
may, if good cause is shown, permit the 
agreement to be filed on a later date.

(c) Examples. This section may be il
lustrated by the following examples:

Example (1). (i) X Corporation, an elect
ing small business corporation which makes 
its returns on the basis of the calendar year, 
hired employees under a WIN program on 
July 1, 1972, and incurred expenses for such 
employees during the following 12 months at 
an initial rate of $10,000 per month. For tax

able year 1972, X Corporation had 20 shares 
of stock outstanding which were owned 
equally by A and B who make their returns 
on the basis of a calendar year. Under para
graph (a) of this section, the WIN expenses 
were apportioned to the shareholders of X 
Corporation as follows:

Period Ending December 31, 1972 
Total WIN expenses for the tax

able year— --------------- ------$60,000
Shareholder A (10/20)_____________  30,000
Shareholder B (10/20)_________   30,000
Assuming that during 1972 shareholders A 
and B did not directly incur any WIN ex
penses and that they did not own any in
terest in other electing small business cor
porations, partnerships, estates, or trusts 
incurring WIN expenses, the WIN expenses 
attributable to each shareholder is $30,000. 
For the taxable year 1972, each shareholder’s 
credit earned of $6,000 (20 percent of $30,000) 
was allowed under section 40 as a credit 
against his liability for tax.

(ii) On January 1, 1973, X Corporation ter
minates the employment of the employees 
accounting for 50 percent of its WIN ex
penses incurred to that date, or $30,000 in 
salaries and wages. The actual period of em
ployment for these WIN employees was 6 
months. For taxable year 1972, each share
holder’s recomputed credit is $3,000 (20 per
cent of $15,000). The income tax imposed by 
chapter 1 of the Code on each of the share
holders for the taxable year 1973 is increased 
by the $3,000 decrease in his credit earned for 
the taxable year 1972 (that is, $6,000 original 
credit earned minus $3,000 recomputed credit 
earned).

Example (2). (i) The facts are the same 
as in subdivision (i) of example (1), except 
that on January 1, 1973, shareholder A sells 
five of his 10 shares of stock in X Corpora
tion to C. No other changes in stock owner
ship occurred during 1973. Under paragraph 
(a) (2) of this section, the WIN expenses of 
X Corporation were apportioned on Decem
ber 31, 1973, to the shareholders of X Cor
poration as follows:

Period Ending December 31,1973 
Total WIN expenses for the tax-

able year________ _________ $60,000
Shareholder A (5/20)________    15,000
Shareholder B ( 10/20)____________  30,000
Shareholder C (5/20)______  15,000

(ii) Under paragraph (a) (2) of this sec
tion, on January 1, 1973, the employment 
of these WIN employees shall be deemed ter
minated by shareholder A with respect to 
50 percent of the WIN expenses allocated to 
him since immediately after the January 1, 
1973, sale A’s proportionate stock interest in 
X Corporation is reduced to 50 percent of the 
proportionate stock interest in X Corporation 
which he held for taxable year 1972. TJie 
actual period of employment of the WiN 
employees accounting for the 50 percent of 
the WIN expenses originally allocated to A 
is 6 months (that is, the period beginning 
with July 1, 1972, and ending with Janu
ary 1, 1973). The income tax imposed by 
chapter 1 of the Code on shareholder A for 
the taxable year 1973 is increased by the 
$3,000 decrease in his credit earned for the 
taxable year 1972 (that is, $6,000 original 
credit earned minus $3,000 recomputed credit 
earned).

(d) Termination or revocation of an 
election under section 1372. The employ
ment of employees with respect to whom 
WIN expenses were paid or incurred 
shall not be considered to have been 
terminated solely by reason of a  ter
mination or revocation of a corporation’s 
election under section 1372.
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§ 1.50A—6 Estates andtrusts.
(a) In general—(1) Termination of 

employment by an estate or trust. If an 
estate or trust teminates (in a termina
tion subject to the provisions of para
graph (a) of § 1J50A-3) the employment 
of any employee with respect to whom 
WIN expenses have been paid or in
curred, a recapture determination shall 
be made under § 1.50A-3 with respect to 
the estate or trust, and-each beneficiary 
who is treated, under paragraph (a) of 
§ 1.50B-3 as a taxpayer who paid or in
curred such expenses. For purposes of 
each such recapture determination the 
period of employment of such employees 
shall be the period beginning with the 
initial date of employment (as defined in 
paragraph (c) (1) of § 1.50A-3) with 
respect to the estate or trust and ending 
with the date of such employee or em
ployees’ termination (as defined in para
graph (a) (1) (ii) of § 150A-3). For defini
tion of “recapture determination” see 
paragraph (a) (3) of § 1.50A-3.

(2) Disposition of interest, (i) If—
(a) WIN expenses are apportioned to 

an estate or trust, or to a beneficiary of 
an estate or trust who takes such ex
penses into account in computing his 
WIN expenses, and

(b) After the end of the estate’s, 
trust’s, or beneficiary’s taxable year in 
which such apportionment was taken 
into account and before the close of the. 
period to which paragraph (a) (1) of 
§ 1.50A-3 applies with respect to the 
employees to which such WIN expenses 
relate, such estate’s, trust’s, or such bene
ficiary’s proportionate interest in the in
come of the estate or trust is reduced (for 
example, by a sale, or by the terms of the 
estate or trust instrument) below the 
percentage specified in subdivision (ii) 
of this subparagraph,
then, on the date of such reduction, the 
employment of such employee shall be 
deemed terminated with respect to such 
estate, trust, or beneficiary to the extent 
of the actual reduction in such estate’s, 
trust’s, or beneficiary’s proportionate 
interest in the income of the estate or 
trust. (For example, if $100 of WIN ex
penses were apportioned to a benefi
ciary and if his proportionate interest in 
the income of the estate or trust is re
duced from 60 percent to 30 percent 
(that is, 50 percent of his original inter
est), then the employment of the em
ployee to which such WIN expenses re
lates shall be deemed terminated as to 
that beneficiary to the extent of $50.) 
Accordingly, a recapture determination 
shall be made with respect to such 
estate, trust, or beneficiary. For purposes 
of such recapture determination the 
period of employment of any employee or 
employees with respect to whom WIN 
expenses were paid or incurred shall be 
the period beginning with the initial date 
of employment (as defined in paragraph
(c) (1) of § 1.50A-3) with respect to the 
estate or trust and ending, with the date 
on which such reduction occurs.

(ii) The percentage referred to in sub
division (i) (b) of this subparagraph is 
66% percent of the estate’s, trust’s, or 
beneficiary’s proportionate interest in
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the income of the estate or trust for the 
taxable year of the apportionment under 
paragraph (a) of § 1.50B-3. However, 
once employment of an employee has 
been treated under this subparagraph as 
having terminated with respect to the 
estate, trust, or beneficiary to any extent, 
the percentage referred to shall be 33% 
percent of the estate’s, trust’s, or bene
ficiary’s proportionate interest in the in
come of the estate or trust for the tax
able year of the apportionment under 
paragraph (a) of § 1.50B-3.

(iii) In determining a beneficiary’s 
proportionate interest in the income of 
an estate or trust for purposes of this 
subparagraph, the beneficiary shall be 
considered to own any interest in such an 
estate or trust which he owns directly 
or indirectly (through ownership in 
other entities provided such other enti
ties’ bases in such interests are deter
mined in whole or in part by reference to 
the basis of such interest in the hands of 
the beneficiary). For example, if A, whose 
proportionate interest in the income of 
trust X is 30 percent, transfers all of 
such interest to corporation Y in ex
change for all of the stock of Y in a 
transaction to which section 351 applies, 
then, for purposes of subdivision (i) 
of this subparagraph, A shall be consid
ered to own a 30-percent interest in trust 
X. Any taxpayer who seeks to establish 
his interest in an estate or trust under 
the rule of this subdivision shall main
tain adequate records to demonstrate 
his indirect interest in the estate or trust 
after any such transfer or transfers.

(b) Computation of the first 12 
months of employment. The period de
scribed in paragraph (a) (1) of § 1.50A-3 
shall not be affected by a change in the 
beneficiaries of an estate or trust and 
shall not be affected by a reduction or a 
termination of a beneficiary’s interest in 
the income of such estate or trust. Thus, 
the period described in paragraph (a) (1) 
of § 1.50A-3 of any WIN employee shall 
be the same with respect to any trust, 
estate, or beneficiary who is allowed a 
credit under section 40 for salaries and 
wages paid or incurred for services ren
dered by such employee. Also, such pe
riod with respect to any WIN employee 
shall not be deemed to begin again as 
the result of the acquisition of the inter
est by another.

(c) Examples. Paragraph (a) of this 
section may be illustrated by the follow
ing examples:

Example (1). (1) XYZ Trust, which makes 
its returns on the basis of the calendar year, 
hired employees under the WIN program on 
July 1, 1972, and incurred expenses for such 
employees during the following 12 months 
at an initial rate of $10,000 per month. For 
the taxable year 1972 the income of XYZ 
Trust is $60,000, which is allocated equally 
to XYZ Trust and beneficiary A. Beneficiary 
A makes his returns on the basis of a calen
dar year. Under paragraph (a) of this section, 
the WIN expenses were apportioned to XYZ 
Trust and to beneficiary A as follows:

• Period ending
December 31,1972 

Total WIN expenses for the tax
able year_____ .____________$60,000

XYZ Trust ($30,000/$60,000)______  30, 000
Beneficiary A ($30,000/$60,000)___ 30,000

20709
Assuming that during 1972 beneficiary A did 
not directly incur any WIN expenses and that 
he did not own any interest in other estates, 
trusts, electing small business corporations, 
or partnerships incurring WIN expenses, the 
WIN expenses incurred by XYZ Trust and by 
beneficiary A are $30,000 each. For the tax
able year 1972, XYZ Trust and beneficiary A 
each had a credit earned of $6,000. Each 
credit earned was allowed under section 40 
as a credit against the liability for tax.

(ii) On January 1, 1973, XYZ Trust termi
nates the employment of its employees 
accounting for 50 percent of its WIN ex
penses incurred to that date, or $30,000 in 
salaries and wages. The actual period of 
employment for these WIN employees was 
6 months. For the taxable year 1972, XYZ 
Trust’s and beneficiary A’s recomputed credit 
is $3,000 (20 percent of $15,000). The income 
tax imposed by chapter 1 of the Code on 
XYZ Trust and on beneficiary A fear the 
taxable year 1973 is increased by the $3,000 
decrease in his credit earned for the taxable 
year 1972 (that is, $6,000 original credit 
earned minus $3,000 recomputed credit 
earned).

Example (2). (i) The facts are the same as 
in subdivision (i) of example (1), except that 
on January 1, 1973, beneficiary A sells 50 
percent of his interest in the income of XYZ 
Trust to B. No -other changes in income 
interest occurred during 1973. Under para
graph (a) (2) of § 1.50B-4, each beneficiary’s 
share and the trust’? share of the WIN ex
penses are apportioned as follows:

Period 
ending De
cember 31, 

1973
Total WIN expenses for the tax

able year__________ ________ $60, 000
XYZ Trust ($30,000/$60,000)______  30,000
Beneficiary A ($15,000/$60,000)____  15.000
Beneficiary B ($15,000/$60,000)__— 15. 000

(ii) Under paragraph (a) (2) of this sec
tion, on January 1, 1973, the employment of 
these WIN employees shall be deemed 
terminated by beneficiary A with respect to 
50 percent of the WIN expenses allocated 
to him since immediately after the Jan
uary 1, 1973, sale A’s proportionate interest 
in the income of XYZ Trust is reduced to 50 
percent of his proportionate interest in the 
income of XYZ Trust for the taxable year 
1972. The period of employment of the WIN 
employees accounting for the 50 percent of 
the WIN expense originally allocated to A 
is 6 months (that is, the period beginning 
with July 1, 1972, and ending with Decem
ber 31, 1972). For the taxable year 1972 
beneficiary A’s recomputed credit earned is 
$3,000 (20 percent of $15,000). The income 
tax imposed by chapter 1 of the Code on 
beneficiary A for the taxable year 1973 is 
increased by the $3,000 decrease in his credit 
earned for the taxable year 1972 (that is, 
$6,000 original credit earned minus $3,000 
recomputed credit earned).
§  1 .5 0 A —7  P a rtn e rsh ip s .

(a) In general—(1) Termination of 
employment by a partnership. If a part
nership terminates (in a termination 
subject to the provisions of paragraph 
(a) of § 1.50A-3) the employment of any 
WIN employee with respect to whom 
WIN expenses have been paid or in
curred, a recapture determination shall 
be made under § 1.50A-3 with respect to 
each partner who is treated, under para
graph (a) of § 1.50B-4, as a taxpayer 
with respect to such expenses. Each such 
recapture determination shall be made 
with respect to the share of the WIN 
expenses with respect to such employee

FEDERAL REGISTER, VOL. 37, NO. 192— TUESDAY, OCTOBER 3, 1972



20710 PROPOSED RULE MAKING
which were taken into account by such 
partner under paragraph (a) of 
§ 1.50B-4. For purposes of each such re
capture determination the period of em
ployment of any such employee shall be 
the period beginning with the initial date 
of employment (as defined in paragraph
(c) (1) of § 1.50A-3) with respect to the 
partnership and ending with the date of 
such employee’s termination (as defined 
in paragraph (a) (1) (ii) of §1.50A-3). 
For the definition of “recapture deter
mination” see paragraph (a) (3) of 
§ 1.50A-3.

(2) Disposition of partner’s interest. 
(i) If—

(a) WIN expenses are allocated to a 
partner of a partnership who takes such 
expenses into account in computing his 
WIN expenses, and

(b) After the end of the partner’s 
taxable year in which such allocation 
was taken into account and before the 
close of the period to which paragraph 
(a)(1) of § 1.50A-3 applies with respect 
to the employee to which such WIN ex
penses relate, such partner’s proportion
ate interest in the general profits of the 
partnership (or in the particular ex
penses) is reduced (for example, by a 
sale, by a change in the partnership 
agreement, or by the admission of a new 
partner) below the percentage specified 
in subdivision (ii) of this subparagraph,
then, on the date of such reduction* the 
employment of such employee shall be 
deemed terminated with respect to such 
partner to the extent of the actual re
duction in such partners’ proportionate 
interest in the general profits (or in the 
particular expenses) of the partnership. 
(For example, if $100 of WIN expenses 
were taken into account by a partner 
and if his proportionate interest in the 
general profits of the partnership is 
reduced from 60 percent to 30 percent 
(that is, 50 percent of his original inter
est), then the employment of the em
ployee to which such WIN expenses re
late shall be deemed terminated as to 
that partner to the extent of $50). Ac
cordingly, a recapture determination 
shall be made with respect to such part
ner. For purposes of such recapture de
termination the period of employment of 
any employee or employees with respect 
to whom WIN expenses were paid or 
incurred shall be the period beginning 
with the initial date of employment 
(as defined in paragraph (c) (1) of 
§ 1.50A^3) with respect to the partner
ship and ending with the date on which 
such reduction occurs.

(ii) The percentage referred to in sub
division (i) (b) of this subparagraph is 
66% percent of the partner’s propor
tionate interest in the general profits of 
the partnership for the year of the ap
portionment under §1.50B-4(a). How
ever, once employment of an employee 
has been treated under this subpara
graph as having terminated with respect 
to the partner to any extent, the per
centage referred to shall be 33 % percent 
of the partner’s proportionate interest 
in the general profits of the partnership 
for the taxable year of the apportion
ment under paragraph (a) of § 1.50B-4.

(iii) In determining a partner’s pro
portionate interest in the general profits 
of a partnership for purposes of this sub- 
paragraph, the partner shall be con
sidered to own any interest in such a 
partnership which he owns directly or 
indirectly (through ownership in other 
entities provided the other entities’ bases 
in such interests are determined in whole 
or in part by reference to the basis of 
such interest in the hands of the part
ner). For example, if A, whose propor- 
tionate'interest in the general profits of 
partnership X is 20 percent, transfers all 
of such interest to Corporation Y in ex
change for all of the stock of Y in a 
transaction to which section 351 applies, 
then, for purposes of subdivision (i) of 
this subparagraph, A shall be considered 
to own a 20 percent interest in partner
ship X. Any taxpayer who seeks to estab
lish his interest in a partnership under 
the rule of this subdivision shall main
tain adequate records to demonstrate his 
indirect interest in the partnership after 
any such transfer or transfers.

(3) Computation of the first 12 months 
of employment. The period described in 
paragraph (a) (1) of § 1.50A-3 shall not 
be affected by a change in the partners 
of such partnership and shall not be af
fected by a change in the ratio in which 
the partners divide the general profits 
of the partnership. Thus, such period 
for any WIN employee shall be the same 
with respect to any partner claiming a 
credit under section 40 for salaries and 
wages paid or incurred for services 
rendered by such employee.

(b) Examples. Paragraph (a) of this 
section may be illustrated by the follow
ing examples :

Example (1). (i) AB partnership, which 
makes its returns on the basis of the calendar 
year, hired employees under the WIN pro
gram on July 1, 1972, and incurred expenses 
for such employees during the following 12 
months at an initial rate of $10,000 per 
month. Partners A and B, who make their 
return on the basis of a calendar year, share 
the profits and losses of AB partnership 
equally. Under paragraph (a) (2) of this sec
tion, each partner’s share of the WIN ex
penses was apportioned as follows:

Period ending 
December 31,1972

Total WIN expenses for the taxable
year ___________ !_____ *_______ $60, 000

Partner A’s share (50 percent)_____  30,000
Partner B’s share (50 percent)_____  30,000
Assuming that during 1972 A and B did not 
directly incur any WIN expenses and that 
they did not own any interest in other part
nerships, electing small business corpora
tions, estates, or trusts incurring WIN ex
penses, each partner’s share of the WIN ex
penses is $30,000. For the taxable year 1972, 
each partner’s credit earned of $6,000 (20 
percent of $30,000) was allowed under sec
tion 40 as a credit against his liability for 
tax.

(ii) On January 1, 1973, AB partnership 
terminates the employment of its employees 
accounting for 50 percent of its WIN ex
penses incurred to that date, or $30,000 in 
salaries and wages. The actual period of em
ployment for these WIN employees was 6 
months. For the taxable year 1972, each part
ner’s recomputed credit earned is $3,000 (20 
percent of $15,000). The income tax im
posed by chapter 1 of the Code on each of

the partners for the taxable year 1973 is in
creased by the $3,000 decrease in his credit 
earned for the taxable year 1972 (that is, 
$6,000. original credit earned minus $3,000* 
recomputed credit earned).

Example (2). (i) The facts are the same 
as in subdivision (i) of example (1), except 
that on January 1, 1973, partner A sells one- 
half of his 50 percent interest, in AB partner
ship to G, to form the ABC partnership. No 
other changes in the partners’ proportionate 
interest in the general profits of the partner
ship occurred during 1973. Under paragraph
(a) (2) of this section, each partner’s share 
of the WIN expenses was apportioned on 
December 31,1973, as follows:

Period ending 
December 31, 

1973
Total WIN expenses for the taxable

y e a r --------- ---------------------------- $60,000
Partner A’s share (25 percent)____ . 15,000
Partner B’s share (50 percent)-:___  30,000
Partner C’s share (25 percent)____  15,000

(ii) Under paragraph (a) (2) of this sec
tion, on January 1, 1973, the employment of 
these WIN employees shall be deemed termi
nated by partner A with respect to 50 per
cent of the WIN expenses allocated to him 
since immediately after the January 1, 1973, 
sale. A’s proportionate interest in the gen
eral profits of ABC partnership is reduced to 
50 percent of his proportionate interest in 
the general profits of AB partnership for 
1972. The period of employment of thé WIN 
employees accounting for the 50 percent of 
the WIN expenses originally allocated to A 
is 6 months (that is, the period beginning 
with July 1, 1972, and ending with Decem
ber 31, 1972). For the taxable year 1972 part
ner A’s recomputed credit earned is $3,000 
(20 percent of $15,000). The income tax im
posed by chapter 1 of the Code on partner A 
for the taxable year 1973 is increased by the 
$3,000 decrease in'his credit earned for the 
taxable year 1972 (that is, $6,000 original 
credit earned minus $3,000 recomputed 
credit earned),
§ 1.50B Statutory provisions; defini

tions ; special rules.
Sec. 50B. Definitions; special rules—?(a) 

Work incentive program expenses. For pur
poses of this subpart, the term “work incen
tive program expenses” means the wages paid* 
or incurred by the taxpayer for services ren
dered during the first 12 months of employ
ment (whether or not consecutive) of em
ployees who are certified by the Secretary of 
Labor as—

(1) Having been placed in employment 
under a work incentive program established 
under section 432(b) (1) of the Social Secu
rity Act, and

(2) Not having displaced any individual 
from employment.

(b) Wages. For purposes of subsection (a), 
the term “wages” means only cash remunera
tion (including amounts deducted and 
withheld).

(c) Limitations—(1) Trade or business 
expenses. No item shall be taken into account 
under subsection (a) unless such item is 
incurred in a trade or business of the 
taxpayer.

(2) Reimbursed expenses. No item shall be 
taken into account under subsection (a) to 
the extent that the taxpayer is reimbursed 
for such item.

(3) Geographical limitation. No item shall 
be taken into account under subsection (a) 
with respect to any expense paid or Incurred 
by the taxpayer with respect to employment 
outside the United States.

(4) Maximum period of training or in- 
struction.-No item with respect to any em
ployee shall be taken into account under 
subsection (a) after the end of the 24-month
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period beginning with the date of initial 
employment of such employee by the tax
payer.

(5) Ineligible individuals. No item shall be 
taken into account under subsection (a) with 
respect to an individual who—

(A) Bears any off the relationships de
scribed in paragraphs (1) through (8) of 
section 152(a) to the taxpayer, or, if the tax
payer is a corporation, to an individual who 
owns, directly or indirectly, more than 50 
percent in value of the outstanding stock 
of the corporation (determined with the ap
plication of section 267(c)),

(B) If the taxpayer is an estate or trust, 
is a grantor, beneficiary, or fiduciary of the 
estate or trust, or is an individual who bears 
any of the relationships described in para
graphs (1) through (8) of section 152(a) 
to a grantor, beneficiary, or fiduciary of the 
estate or trust, or
. (C) Is a dependant (described in section 

152(a)(9)) of the taxpayer, or, if the tax
payer is a corporation, of an individual de
scribed in subparagraph (A), or, if the tax
payer is an estate or trust, of a grantor, bene
ficiary, or fiduciary of the estate or trust.

(d) Subchapter S corporations. In case of 
an electing small business corporation (as 
defined in section 1371) —

(1) The work incentive program expenses 
for each taxable year shall be apportioned 
pro rata among the persons who are share
holders of such corporation on the last day 
of such taxable year, and

(2) Any person to whom any expenses 
have been apportioned under paragraph (1) 
shall be treated (for purposes of this sub
part) as the taxpayer with respect to such 
expenses.

(e) Estates and trusts. In the case of an 
estate or trust—

(1) The work incentive program expenses 
for any taxable year shall be apportioned 
between the estate or trust and the bene
ficiaries on the basis of the income of the 
estate or trust allocable to each,

(2) Any beneficiary to whom any ex
penses have been apportioned under para
graph (1) shall be treated (for purposes 
of this subpart) as the taxpayer with respect 
to such expenses, and

(3) The $25,000 amount specified under 
subparagraphs (A) and (B) of section 50A
(a)(2) applicable to such estate or trust 
shall be reduced to an amount which bears 
the same ratio to $25,000 as the amount of 
the expenses allocated to the trust under 
paragraph (1) bears to the entire amount 
of such expenses.

(f) Limitations with respect to  certain 
persons. In the case of—

(1) An organization to which section 593 
applies,

(2) A regulated investment company or a 
reed estate investment trust subject to tax
ation under subchapter M (section 851 and 
following), and

(3) A cooperative organization described 
in section 1381(a),
rules similar to the rules provided in sec
tion 46 (d) shall apply under regulations pre
scribed by the Secretary or his delegate.

(g) Cross reference. For application of 
this subpart to certain acquiring corpora
tions, see section 381 (c) (24).
[Sec. 50B as added by sec. 601(b), Rev. Act 
1971-(85 Stat. 556)]

§ 1.50B —1 D efin ition s o f  W IN expenses  
and W IN em ployees.

(a) WIN expenses—(1) In general. 
Except as otherwise provided in para
graphs (b)-(g) of this section, for pur
poses of §§ 1.50A-1 through 1.50B-6, the 
term “work incentive program expenses”

(referred to in §§ 1.50A-1 through 1.50B- 
6 as “WIN expenses”) means the sal
aries and wages paid or incurred by the 
taxpayer for services rendered during the 
first 12 months of employment (whether 
or not consecutive) by an employee who 
is certified by the Secretary of Labor 
as—■

(1) Having been placed in employment 
by the taxpayer (or if the taxpayer is a 
partner of a partnership, beneficiary of 
an estate or trust, or a shareholder of an 
electing small business corporation, by 
such partnership, estate, trust, or elect
ing small business corporation) under a 
work incentive (WIN) program estab
lished under section 432(b)(1) of the 
Social Security Act (42 U.S.C. 632(b) 
( l) ) ,a n d

(ii) Not having displaced any individ
ual from employment.
The term “WIN expenses” includes only 
salaries and wages paid or incurred in 
taxable years beginning after Decem
ber 31, 1971. See paragraph (c) (3) of 
§ 1.50A-3 for rules relating to the de
termination of the first 12 months of 
employment (whether or not consecu
tive) .

(2) Examples. The provisions of sub- 
paragraph (1) of this paragraph may be 
illustrated by the following examples:

Example (1). X Corporation, an accrual 
basis taxpayer which files its return on the 
basis of the calendar year, hired an employee 
on July 1, 1971, who was certified by the Sec
retary of Labor under this paragraph. The 
first 12 months of employment were con
tinuous. X is entitled to the credit provided 
by section 40 with respect to the salaries or 
wages incurred during its taxable year be
ginning January 1, 1972, for services ren
dered by that employee during the period 
beginning July 1, 1971, and ending June 30, 
1972.

Example (2). Y, a cash basis taxpayer who 
files its return on the basis of the calendar 
year, employed A, an employee certified by 
the Secretary of Labor under this paragraph, 
on July 1, 1971. A’s first 12 months of em
ployment were continuous. Y paid A on the 
basis of a semimonthly payroll period, but 
paid its payroll 2 days after the close of the 
payroll period during which the wages were 
earned. Thus, Y paid A on January 2, 1972, 
for services rendered between December 16, 
1971, and December 31, 1971. Y is entitled to 
the credit provided by section 40 with re
spect to the wages paid for services rendered 
by A during the period beginning Decem
ber 16, 1971, and ending June 30, 1972, be
cause those wages were paid by Y in a tax
able year beginning after December 31, 1971.

(b) Salaries and wages. For purposes 
of this section, the term “salaries and 
wages” means only cash remuneration 
including a check- Amounts deducted 
and withheld from the employee’s pay 
(for example, taxes and contributions to 
health and retirement plans) shall be 
deemed to be cash remuneration even 
though not actually paid directly to the 
employee.

(c) Trade or. business expenses. The 
term “WIN expenses” includes only sal
aries and wages which are paid or in
curred in a trade or business of the tax
payer and which are deductible in com
puting taxable income. Thus, salaries 
and wages paid to domestic employees in 
a private home are not “WIN expenses”.

(d) Reimbursed expenses—(1) In gen
eral. The term “WIN expenses” does not 
include salaries and wages to the extent 
that the taxpayer is reimbursed for such 
salaries or wages from any source.

(2) Example. Subparagraph (1) of 
this paragraph may be illustrated by the 
following example:

Example. X Company, which makes its re
turn on the basis of the calendar year, hired 
WIN employees on January 1, 1972. X Com
pany has a cost-plus construction contract 
with the Federal Government. The fact that 
X has a construction contract with the Fed
eral Government or anyone else does not 
change its character from a normal business 
transaction in which there has been a sale 
of materials and services. Thus, the salaries 
or wages paid or incurred for services ren
dered by these WIN employees would not be 
reimbursed expenses, and X would be en
titled to the credit provided by section 40.

(e) Geographical limitation—(1) In 
general. The term “WIN expenses” does 
not include salaries and wages paid or 
incurred for services rendered outside 
the United States (as defined in sections 
638 (relating to Continental Shelf areas) 
and 7701(a) (9)). However, services ren
dered by any WIN employee outside the 
United States (as defined in sections 
638 (relating to Continental Shelf areas) 
and 7701(a) (9)) shall contribute to such 
employee’s first 12 months of employment 
(whether or not consecutive) for pur
poses of paragraph (a) of § 1.50A-3 and 
paragraph (a) of this section.

(2) Example. Subparagraph (1) of 
this paragraph may be illustrated by 
the following example:

Example. X Corporation, which files its re
turn on the basis of the calendar year, hirers 
A, a WIN employee, on January 1, 1972, and 
continuously employed him for the following 
24-month period. During January and Febru
ary of 1972, X paid A’s wages while he 
received training conducted in Puerto Rico. 
For the' remainder of the calendar year A 
performed services for X within the United 
States. For purposes of paragraph (a) of 
§ 1.50A-3 and paragraph (a) of this section, 
A’s first 12 months of employment are Janu
ary 1, 1972, to December 31, 1972. Under sub- 
paragraph (1) of this paragraph no wages 
paid to A for services rendered during the 
months of January and February of 1972 may 
be taken into account by X under paragraph 
(a) of this section as WIN expenses because 
the services were rendered outside the United 
States. However, X may take into account 
wages he has incurred with respect to A for 
the period March 1, 1972, to December 31, 
1972.

(f) Maximum period of training or 
instruction. The term “WIN expenses” 
does not include salaries and wages paid 
or incurred for services rendered by a 
WIN employee after the end of the 24- 
month period beginning with the date of 
initial employment (as defined in para
graph (c) (1) of § 1.50A-3) of the WIN 
employee.

(g) Ineligible individuals. The term 
“WIN expenses” does not include salaries 
and wages paid or incurred for services 
rendered by a WIN employee who—

(1) Bears any of the relationships de
scribed in paragraphs (1) through (8) of 
section 152(a) of the Code to the tax
payer, or, if the taxpayer is a corpora
tion, to an individual who owns, directly
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or indirectly, more than 50 percent in 
value of the outstanding stock of the 
corporation (determined with the appli
cation of section 267(c) of the Code),

(2) If the taxpayer is an estate or 
trust, is a grantor, beneficiary, or fidu
ciary of the estate or trust, or is an 
individual who bears any of the relation
ships described in paragraphs (1) 
through (8) of section 152(a) of the Code 
to a grantor, beneficiary, or fiduciary of 
the estate or trust, or

(3) Is a dependent (described in sec
tion 152(a) (9) of the Code) of the tax
payer, or, if the taxpayer is a 
corporation, of an individual described 
in subparagraph (1), or, if the taxpayer 
is an estate or trust, of a grantor, 
beneficiary, or fiduciary of the estate or 
trust.

(h) WIN employee. For purposes of 
§§ 1.50A-1—1.50B-6 the term “WIN 
employee” means an employee who is 
certified by the Secretary of Labor as 
meeting the requirements of paragraph
(a) (1) (i) and (ii) of this section. .

(j ) Special rule applicable to trans
actions to which section 381(a) applies 
and transactions involving a mere 
change in form of conducting a trade 
or business. The first 12 months of em
ployment (whether or not consecutive) 
and the period described in section 50B
(c) (4) of any WIN employee, for pur
poses of determining the amount of WIN 
expenses (as defined in paragraph (a) 
of § 1.50B-1), shall not be affected by 
transactions to which the rule contained 
in paragraph (_f) (relating to transac
tion to which section 381(a) (relating 
to certain corporate acquisitions) ap
plies), or paragraph (g) (relating to a 
mere change in form of conducting a 
trade or business) of § 1.50A-4 applies.
§ 1 .50B —2 E lecting  sm all business corpo

rations.
(a) General rule—(1) In general. In 

the case of an electing small business 
corporation (as defined in section 1371
(b) ), WIN expenses (as defined in para
graph (a) of § 1.50B-1) shall be appor
tioned pro rata among the persons who 
are shareholders of such corporation on 
the last day of such corporation’s tax
able year, and shall be taken into ac
count for the taxable years of such 
shareholders within which or with which 
the taxable year of such corporation 
ends. The WIN expenses for each em
ployee shall be apportioned separately. 
In determining who are shareholders of 
an electing small business corporation 
on the last day of its taxable year, the 
rules of paragraph (d) (1) of § 1.1371-1 
and of paragraph (a) <2> of § 1.1373-1 
shall apply.

(2) Shareholder as taxpayer. A share
holder to whom WIN expenses are appor
tioned shall, for purposes of the credit 
allowed by section 40, be treated as the 
taxpayer who paid or incurred the ex
penses allocated to him. If a shareholder 
takes into account in determining his 
WIN expenses any WIN expenses with 
respect to an employee of an electing 
small business corporation, and if the 
employment of such employee is termi
nated in a termination subject to the

rules contained in paragraph (a) of 
§ 1.50A-3, or if the electing small busi
ness corporation fails to pay comparable 
wages and such failure is subject to the 
rules contained in paragraph (a) (2) 
and (3) of § 1.50A-3, then such share
holder shall make a recapture determina
tion under the provisions of section 50A
(c) and (d) of the Code and § 1.50A-3.

(3) Computation of the first 12 
months of employment. The first 12 
months of employment (whether or not 
consecutive) and the period described in 
section 50B(c) (4) of any WIN employee 
for purposes of determining the amount 
of WIN expenses (as defined in para
graph (a) of §1.50B-1), shall not be 
affected by a change in the shareholders 
in such corporation and shall not be 
affected by a reduction in any share
holder’s proportionate stock interest in 
such corporation (for example, by a sale 
or redemption or by the issuance of ad
ditional shares). Thus, the first 12 
months of employment (whether or not 
consecutive) of any WIN employee shall 
be the same with respect to any share
holder claiming a credit under section 
40 for salaries and wages paid or in
curred for services rendered by such em
ployee. Also, such first 12 months of 
employment and the period described in 
section 50B(c)(4), with respect to any 
WIN employee, shall not be deemed to 
begin again because of the making of a 
valid election under section 1372.

(b) Summary statement. An electing 
small business corporation shall attach 
to its return a statement showing the 
apportionment to each shareholder of 
its WIN expenses with respect to each 
WIN employee.

(c) Examples. Paragraph (a) of this 
section may be illustrated by the follow
ing examples:;

Example (1). (i) X Corporation, an elect
ing small business corporation which files 
its returns on the basis of the calendar year, 
hired WIN employees on July 1, 1972, whose 
employment was continuous for the next 24 
months. A, a shareholder, has a 10 percent 
interest in X Corporation. X Corporation in
curred $24,000 in wages with respect to these 
WIN employees in calendar year 1972, and 
$48,000 in calendar year 1973. Assuming that 
during 1972 shareholder A did not directly 
incur any other WIN expenses and did not 
own any other interest in other electing

Assume that shareholders A, B, and C did not 
directly incur any other WIN expenses during 
their taxable year in which falls Decem
ber 31, 1972 (the last day of Y Corporation’s 
taxable year), and that such shareholders did 
not own any interest in other electing small 
business corporations, partnerships, estates 
or trust that incurred WIN expenses. The 
total WIN expenses of shareholder A are 
$6,600, of shareholder B are $4,400, and of 
shareholder C are $11,000.
§ 1 .5 0 B -3  Estates and trusts.

(a) General rule—(1) In general. In 
the case of an estate or trust, WIN ex

small business corporations, partnerships 
estates, or trusts that incurred WIN ex
penses, for taxable year 1972 shareholder A’s 
credit earned of $480 (10 percent (A’s owner
ship interest) multiplied by $24,000 of WIN 
expenses multiplied by 20 percent) was al
lowed under section 40 as a credit against 
his liability for tax.

(ii) On March 1, 1973, shareholder A sold 
all of his interest to B, a new shareholder. 
Therefore, the employment of the WIN em
ployees is deemed terminated for purposes of 
paragraph (a) of § 1.50A -3 with respect to 
shareholder A. For taxable year 1972, A’s 
recomputed credit is zero because the termi
nation occurred before the end of the period 
described in paragraph (a) (1 )  of § 1.50A-3. 
The income tax imposed by chapter 1 of the 
Code on A for the taxable year 1973 is in
creased by the $480 decrease in his credit 
earned for the taxable year 1972 (that is, 
$480 original credit earned m in u s  zero re
computed credit earned). Under paragraph 
(a) of this section A  has no credit earned 
for 1973.

(iii) Under subparagraph (3) of this para
graph, assuming that during 1973 share
holder B did not directly incur any other 
WIN expenses and that he did not own any 
interest in other electing small business cor
porations, partnerships, estates, or trusts that 
incurred WIN expenses, shareholder B’s credit 
earned is $960 (10 percent (B’s ownership 
interest) multiplied by $48,000 of WIN ex
penses multiplied by 20 percent) and is 
allowable under section 40 as a credit against 
his liability for tax. Under paragraph (a) (3) 
for purposes of determining the period of 
employment that may be taken into account 
by B the initial date of employment of these 
WIN employees relates back to the date they 
were first employed, i.e., July 1, 1972.

Example (2). (i) Y Corporation, an elect
ing small business corporation which files its 
return on the basis of the calendar year, 
hires five WIN employees in 1972. The WIN 
expenses incurred with respect to each em
ployee are as follows:
WIN employee number WIN expenses
1 ---------------- i ------------------------------------$6,000
2  ----- ----------- ------------------------------ 5,000
3 --------------------------- ------------------ - ' 4,000
4 ------------------------------------------- - 4,000
5 -------------------------------------- ;_____  3,000

Total ---------------------------------- - 22,000
On December 31, 1972, Y Corporation has 10 
shares of stock outstanding which are owned 
as follows: A owns 3 shares, B owns 2 shares, 
and C owns 5 shares.

(ii) Under this section, the WIN expenses 
are apportioned to the shareholders of Y Cor
poration as follows:

penses (as defined in paragraph (a) of 
§ 1.50B-1) shall be apportioned among 
the estate or trust and its beneficiaries 
on the basis of the income of such estate 
or trust allocable to each. There shall 
be apportioned to the estate or trust for 
its taxable year, and to each beneficiary 
of such estate or trust for his taxable 
year in which or with which the taxable 
year of such estate or trust ends, his 
share (as determined under paragraph 
(b) of this section) of the total WIN 
expenses allocated to him. If a benefi-

WIN employees 1 2 3 4 5 Total

Total WIN expenses.................... . . . .  $6,000 $5,000 $4,000 $4,000 $3,000 .
Shareholder A (8/10)______________
Shareholder B (2/10)_______________
Shareholder C (5/10)..............................

___  1,800
....... 1,200
___  3,000

1.500 
1,000
2.500

1,200
800

2,000
1,200

800
2,000

- 900 
600 

1,500
6,600
4,400

11,000
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employee shall be apportioned separ- •
ately. _(2) Beneficiary as taxpayer. A benefi
ciary to whom WIN expenses are appor
tioned shall, for purposes of the credit 
allowed by section 40, be treated as the 
taxpayer who paid or incurred such WIN 
expenses allocated to him. If a benefi
ciary takes into account in determining 
his WIN expenses any portion of the 
WIN expenses paid or incurred by an 
estate or trust and if the employee with 
respect to which the WIN expenses were 
paid or incurred is terminated in a ter
mination subject to the rules in para
graph (a) of § 1.50A-3, or if there is a 
failure to pay such employee comparable 
wages (such failure which is subject to 
the rules in paragraph (a) (2) and (3) 
of § 1.50A-3), then such beneficiary shall 
make a recapture determination under 
the provisions of section 50A (c) and (d) 
of the Code and § 1.50A-3.

(3) For purposes of this section, the 
term “beneficiary” includes heir, lega
tee, and devisee.

(4) If during the taxable year of an 
estate or trust a beneficiary’s interest in 
the income of such estate or trust termi
nates, WIN expenses paid or incurred by 
such estate or trust after such termina
tion shall not be apportioned to such 
beneficiary.

(b) Share. A trust’s, estate’s, or bene
ficiary’s share of the WIN expenses with 
respect to each employee shall be:

(1) The total WIN expenses incurred 
in the taxable year of the estate or trust 
with respect to such employee, multiplied 
by

(2) The amount of income allocable 
to such estate or trust or to such benefi
ciary for such taxable year, divided by

(3) The sum of the amounts of income 
allocable to such estate or trust and all 
its beneficiaries taken into account un
der subparagraph (2) of this paragraph.

(c) Limitation based on amount of 
tax. In the case of an estate or trust, 
the $25,000 amount specified in section 
50A(a)(2), relating to limitation based 
on amount of tax, shall be reduced for 
the taxable year to—

(1) $25,000, multiplied by
(2) The WIN expenses apportioned to 

such estate or trust under paragraph (a) 
of this section, divided by

(3) The WIN expenses apportioned 
among such estate or trust and its 
beneficiaries.

(d) Computation of the first 12 months 
of employment. The first 12 months of 
employment (whether or not consecu
tive) and the period, described in section 
50B(c) (4) of any WIN employee for pur
poses of determining the amount of WIN 
expenses (as defined in paragraph (a) of 
§ 1.50B-1) shall not be affected by a 
change in the beneficiaries of an estate 
or trust and shall not be affected by a 
reduction or a termination of a benefi
ciary’s interest in the income of such 
estate or trust. Thus, the first 12 months 
of employment (whether or not consecu
tive) of any WIN employee shall be the 
same with respect to any trust, estate, or

beneficiary claiming a credit under sec
tion 40 for salaries and wages paid or 
incurred for services rendered by such 
employee.

(e) Summary statement. An estate or 
trust shall attach to its return a state
ment showing the apportionment of WIN 
expenses with respect to each employee 
to such estate or trust and to each 
beneficiary.

(f) Examples. This section may be 
illustrated by the following examples:

Example (I ). (1) XYZ trust, which makes 
its return on the basis of the calendar year,

WIN employee' WIN
number expenses

1 _____ ____________________________ $6,000
2 _______________ __________ _ 5,000
3 _______________________________  4,000
4  _________ _____________________  4, 000
5  ______¿______4_________________  3, 000

Total ______________________ 22, 000
For the taxable year 1972 the income of XYZ 
trust is $10,000 which is aUocable as follows: 
$5,000 to XYZ trust, $2,000 to beneficiary A, 
and $3,000 to beneficiary B. Beneficiaries A 
and B make their returns on the basis of a 
calendar year.

hires five WIN em ployees in  1972. 
expenses incurred w ith  respect to  
ployee are as follow s:

The WIN 
each em -

(2) Under th is  section , 
are apportioned to  XYZ 
beneficiaries as follow s:

th e  WIN expenses 
tru st and to  it s

WIN employees 1 2 3 4 5 Total

Total WIN expenses.............. - ........... $6,000 $5,000 $4,000 $4,000 $3,000 ...
XYZ Trust: $5,000/10,000.............................
Beneficiary A: $2,000/10,000..........................
Beneficiary B: $3,000/10,000. _.----------------

3,000
1,200
1,800

2.500 
1,000
1.500

2,000
800

1,200
2,000

800
1,200

1,500
600
900

$11,000
4,400
6,600

Assume that beneficiary A hired a WIN em
ployee during his taxable year 1972 and 
incurred $6,000 in wages. Also, assume thaj 
beneficiary B did not hire WIN employees 
during his taxable year 1972 and that bene
ficiaries A and B did not own any interests 
in other trusts, estates, partnerships, or 
electing small business corporations that 
hired WIN employees. The WIN expenses of 
XYZ trust are $11,000, of beneficiary A are 
$10,400, and of beneficiary B are $6,600.

(3) In the case of XYZ trust, the $25,000 
amount specified in section 50A(a) (2) is 
reduced to $12,500, computed as follows: (1) 
$25,000 multiplied by (ii) $11,000 (WIN ex
pense apportioned to the trust), divided by 
(iii) $22,000 (total WIN expenses appor
tioned among such trust ($11,000), bene
ficiary A ($4,400), and beneficiary B 
($6,600)).

Example (2). The facts are the same as in 
example (1) except that beneficiary A’s 
interest is reduced to zero. Under paragraph 
(a)(3) for purposes of determining the pe
riod of employment that may be taken into 
account by XYZ trust and by beneficiary B, 
the initial date of employment of the WIN 
employees relates back to the date they were 
first employed.
§ 1.50B—4  Partnerships.

(a) General rule—(1) In general. In 
the case of a partnership, each partner 
shall take into account separately, for 
his taxable year with or within which the 
partnership taxable year ends, his share 
(as determined under subparagraph (3) 
of this paragraph) of the WIN expenses 
(as defined in paragraph (a) of § 1.50B- 
1) of employees employed by the part
nership during such partnership’s tax
able year. The WIN expenses for each 
employee shall be allocated separately.

(2) Partner as taxpayer. Each partner 
shall be treated as the taxpayer who paid 
or incurred the share of the WIN expen-, 
ses allocated to him. If a partner takes 
into account in determining his WIN ex
penses the WIN expenses of an employee 
of a partnership, and if the employment 
of such employee is terminated in a ter
mination subject to the rules contained 
in paragraph (a) of § 1.50A-3, or if the 
partnership fails to pay comparable 
wages and such failure is subject to the 
rules contained in paragraph (a) (2) and

(3) of § 1.50A-3, then such shareholder 
shall make a recapture determination 
under the provisions of section 50A (c) 
and (d) of the Code and § 1.50A-3.
... (3) Determination of partner’s share. 
(i) Each partner’s share of the WIN ex
penses shall be determined in accord
ance with the ratio in which the partners 
divide the general profits of the partner
ship (that is, the taxable income of the 
partnership as described in section 702
(a) (9) ) regardless of whether the part
nership has a profit or a loss for the tax
able year during which the WIN ex
penses are paid or incurred. However, if 
the ratio in which the partners divide the 
general profits of the partnership 
changes during the taxable year of the 
partnership, the ratio effective for the 
date on which the WIN expenses are paid 
or incurred shall apply.

(ii) Notwithstanding subdivision (i) 
of this subparagraph, if the deduction 
with respect to any WIN expenses is 
specially allocated and if such special al
location is recognized under section 704 
(a) and (b) and paragraph (b) of 
§ 1.704-1, then each partner’s share of 
the WIN expenses shall be determined by 
reference to such special allocation ef
fective for the date on which the WIN 
expenses are paid or incurred.

(4) Computation of the first 12 months 
of employment. The first 12 months of 
employment (whether or not consecu
tive) and the period described in section 
50B(c) (4) with respect to any WIN em
ployee for purposes of determining the 
amount of WIN expenses (as defined in 
paragraph (a) of § 1.50B-1) shall not be 
affected by a change in the partners of 
such partnership and shall not be af
fected by a change in the ratio in which 
the partners divide the general profits of 
the partnership. Thus, the first 12. 
months of employment (whether or not 
consecutive) and the 24-month period 
described in section 50B(c)(4) of any 
WIN employée »shall be the same with 
respect to any partner claiming a credit 
under section 40 for salaries and wages 
paid or incurred for services rendered 
by such employee.
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(b) Summary statement. A partner

ship shall attach to its return a state
ment showing the allocation to each 
partner of its WIN expenses with re
spect to each WIN employee.

(c) Examples. Paragraph (a) of this 
section may be illustrated by the follow
ing examples:

Example (1). Partnership ABCD hires a 
WIN employee on January 1, 1972, and hires 
a second WIN employee on September 1,1972. 
The ABCD partnership and each of its part
ners reports income on the basis of the 
calendar year. Partners A, B, C, and D share 
partnership profits equally. Bach partner’s 
share of the WIN expenses incurred with 
respect to these employees is 25 percent.

Example (2). Assume the same facts as in 
example (1) and the following additional 
facts: A dies on June 30, 1972, and B pur
chases A’s interest as of such date. Bach 
partner’s share of the profits from January 1 
to June 30 is 25 percent. From July 1 to 
December 31, B’s share of the profits is 50 
percent, and C and D’s share of the profits is 
25 percent each. B shall take into account 
25 percent of the WIN expenses incurred dur
ing the period beginning January 1 and end
ing June 30 and 50 percent of the WIN 
expenses incurred during the remainder of 
the year with respect to the employee hired 
on January 1, 1972. Also, B shall take into 
account 50 percent of the WIN expenses in
curred with respect to the employee hired on 
September 1, C and D shall each take into 
account 25 percent of the WIN expenses in
curred with respect to the employees em
ployed by the partnership in 1972. Under 
paragraph' (a) (3), for purposes of determin
ing the period of employment that may be

Assume that partners L, M, and N did not 
directly incur any other WIN expenses dur
ing their taxable year in which falls Decem
ber 31, 1973 (the last day of LMN partner
ship’s taxable year) and that such partners 
did not own any interest in other partner
ships, electing small business corporations, 
estates, or trusts that incurred WIN ex
penses. The total WIN expenses of partner 
L are $6,600, of partner M are $4,400, and of 
partner N are $11,000.
§ 1 .50B —5 L im itations with respect to  

certain persons.
.(a) Mutual savings institutions. In th e , 

case of an organization to which section 
593 applies (that is, a mutual savings 
bank, a cooperative bank, or a domestic 
building and loan association) —

(1) WIN expenses shall be 50 percent 
of the amount otherwise determined 
under paragraph (a) of § 1.50B-1, and

(2) The $25,000 amount specified in 
section 50A(a) (2), relating to limitation 
based on amount of tax, shall be reduced 
by 50 percent of such amount.
For example, a domestic building and 
loan association incurs $30,000 in WIN 
expenses (as determined under para
graph (a) of § 1.50R-1) during its tax
able year. However, under this paragraph 
such amount is reduced to $15,000 (50 
percent of $30,000). If an organization 
to which section 593 applies is a member

taken Into account by B, the initial date of 
employment of the WIN employee hired on 
January 1 relates back to the date he was 
first employed, i.e., January 1, 1972.

Example (3). Partnership SH is engaged 
in manufacturing. Under the terms of the 
partnership agreements deductions attrib
utable to the employment of WIN employees 
are specially allocated 70 percent to partner 
S and 30 percent to partner H. In all other 
respects S and H share profits and losses 
equaUy. If the special allocation with respect 
to the WIN expenses is recognized under sec
tion 704 (a) and (b) and paragraph (b) of 
§ 1.704-1, the WIN expenses shall be taken 
into account, 70 percent by S and 30 percent 
by H.

Example (4).  (i) LMN partnership, which 
files its return on the basis of the calendar 
year, hires five WIN employees in 1973. The 
WIN expenses incurred with respect to each
employee are as follows:

WIN
WIN employee number expenses 

1 ___ _____________________ _ $6,000
2 ____________________________     5 ,0 0 0
3 ______________ ______ ________________  4, 000
4  ______________________________________  4 ,0 0 0
5  _______________________________________________________ 3, 000

Total _____________________  22,000
On December 31, 1973, the ratio in which the 
partners divide the general profits of the 
RMN partnership is as follows: L receives 
three-tenths of the general profits, M re
ceives two-tenths of the general profits, and 
N receives five-tenths of the general profits.

(ii) Under this section the WIN expenses 
are apportioned to the partners of LMN part
nership as follows :

of a controlled group (as defined in sec
tion 50A(a)(5)), the $25,000 amount 
specified in section 50A(a) (2) shall be 
reduced in accordance with the provi
sions of paragraph (f) of § 1.50A-1 be
fore such amount is further reduced 
under this paragraph.

(b) Regulated investment companies 
and real estate investment trusts. (1) In 
the case of a regulated investment com
pany or a real estate investment trust 
subject to taxation under subchapter M, 
chapter 1 of the Code—

(1) The WIN expenses determined un
der paragraph (a) of § 1.50B-1, and

(ii) The $25,000 amount specified in 
section 50A(a) (2), relating to limitation 
based on amount of tax,
shall be reduced to such person’s ratable 
share of each such amount. If a regulated 
investment company or a real estate in
vestment trust is a member of a con
trolled group (as defined in section 50A 
(a) (5) ), the $25,000 amount specified in 
section 50A(a) (2) shall be reduced in ac
cordance with the provisions of para
graph (f) of § 1.50A-1 before such 
amount is further reduced under this 
paragraph.

(2) A person’s ratable share of the 
amount described in subparagraph (1) 
(i) and the amount described in subpara

graph (1) (ii) of this paragraph shall be 
the ratio which—

(i) Taxable income for the taxable 
year, bears to,

(ii) Taxable income for the taxable 
year plus the amount of the deduction 
for dividends paid taken into account 
under section 852(b) (2) (D) in comput
ing investment company taxable income 
or under section 857(b) (2) (C) in com
puting real estate investment trust taxa
ble income, as the case may be.
For purposes of the preceding sentence, 
the term “taxable income” means, in thè 
case of a regulated investment company 
its investment company taxable income 
(within the meaning of section 852(b) 
(2)), and in the case of a real estate 
investment trust its real estate invest
ment trust taxable income (within the 
meaning of section 857(b) (2) ).

(3) This paragraph may be illustrated 
by the following example:

Example, (i) Corporation X, a regulated 
investment company subject to taxation 
under section 852 of the Code, which makes 
its return on the basis of the calendar year, 
incurs WIN expenses of $30,000 during the 
year 1974. Corporation X’s investment com
pany taxable income under section 852
(b) (2) is $10,000 after taking into account 
a deduction for dividends paid of $90,000.

(ii) Under this paragraph, Corporation 
X ’s WIN expenses for the taxable year 1974 is 
$3,000, computed as follows: (a) $30,000 
(WIN expenses), multiplied by (b) $10,000 
(taxable income), divided by (c) $100,000 
(taxable income plus the deduction for divi
dends paid). For 1974, the $25,000 amount 
specified in section 50A(a) (2) is reduced to 
$2,500.

(c) Cooperatives. (1) In the case of 
a cooperative organization described in 
section 1381(a) —

(1) The WIN expenses determined 
under paragraph (a) of § 1.50B-1, and

(ii) The $25,000 amount specified in 
section 50A(a) (2), relating to limitation 
based on amount of tax,
shall be reduced to such cooperative’s 
ratable share of each such amount (as 
determined under subparagraph (2) of 
this paragraph). If a cooperative orga
nization described in section 1381(a) is 
a member of a controlled group (as de
fined in section 50A(a) (5)), the $25,000 
amount specified in section 50A(a) (2) 
shall be reduced in accordance with the 
provisions of paragraph (f) of § 1.50A-1 
before such amount is further reduced 
under this paragraph.

(2) A cooperative’s ratable share of 
the amount described in subparagraph
(1) (i) and the amount described in sub- 
paragraph (1) (ii) of this paragraph shall 
be the ratio which—

(i) Taxable income for the taxable 
year, bears to

(ii) Taxable income for the taxable 
year plus the sum of (a) the amount of 
the deductions allowed under section 
1382(b), and (b) the amount of the de
ductions allowed under section 1382(c), 
and (c) amounts similar to the amounts 
described in (a) and (b) of this subdivi
sion the tax treatment of which is de
termined without regard to subchapter 
T, chapter 1 of the Code and the regula
tions thereunder.

WIN employees 1 2 * 3 4 5 Total

Total WIN expenses_____________  $6,000 $5,000 $4,000 $4,000 $3,000 $22,000
Partner'L (3/10)...........................
Partner M (2/10)_._................. :..............
Partner N (5/10)..................... .............

___  1,800
___  1,200
___  3,000

1.500 
1,000
2.500

1,200
800

2,000
1,200

800
2,000

900
600

1,500
6,600
4,400

11,000

FEDERAL REGISTER. VOL. 37, NO. 192—TUESDAY, OCTOBER 3, 1972



(3) This paragraph may be illustrated 
by the following example:

Example, (i) Cooperative X, an organi
zation described in section 1381(a) which 
makes its return on the basis of the calendar 
year, incurs WIN expenses of $30,000 for 
the taxable year 1972. Cooperative X’s tax
able income is $10,000 after taking into 
account deductions of $30,000 allowed under 
section 1382(b), and deductions of $60,000 
allowed under section 1382(c).

(ii) Under this paragraph, Cooperative X’s 
yyiN expenses for the taxable year 1972 are 
$3,000, computed as follows: (a) $30,000 
(WIN expenses), multiplied by (b) $10,000 
(taxable income), divided by (c) $100,000 
(taxable income plus the sum of deductions 
allowed under sections 1382(b) and 1382(c)), 
For 1972, the $25,000 amount specified in 
section 50A(a) (2) is reduced to $2,500.

Par. 3. Section 1.6411 is amended by 
revising so much of subsection (a) as 
precedes paragraph (2), by revising sub
sections (b) and (c), and by revising 
the historical note. These revised pro
visions read as follows:
§1.6411 Statutory provisions; tentative

carryback adjustm ents.
Sec. 6411. Tentative carryback adjust

ments. (a) Application for adjustment. A 
taxpayer may file an application for a tenta
tive carryback adjustment of the tax for 
the prior taxable year affected by a net 
operating loss carryback, provided in section 
172(b), by an investment credit carryback 
provided in section 46(b), by a work in
centive program carryback provided in sec
tion 50A(b), or by a capital loss carryback 
provided in section 1212(a)(1), from any 
taxable year. The application shall be veri
fied in the manner prescribed by section 6065 
in the case of a return of such taxpayer, and 
shall be filed, on or after the date of filing 
of the return for the taxable year of the net 
operating loss, net capital loss, unused in
vestment . credit, or unused work incentive 
program credit from which the carryback 
results and within a period of 12 months 
from the end of such taxable year (or, with 
respect to any portion of an investment 
credit carryback or a work incentive program 
carryback from a taxable year attributable 
to a net operating loss carryback or a capital 
loss carryback from a subsequent taxable 
year, within a period of 12 months from the 
end of such subsequent taxable year), in the 
manner and form required by regulations 
prescribed by the Secretary or his delegate. 
The application shall set forth in such de
tail and with such supporting data and 
explanation as such regulations shall 
require—

(1) The amount of the net operating loss, 
net capital loss, unused investment credit, 
or unused work incentive program credit;

* * *  *  *

(b) Allowance of adjustments. Within a 
period of 90 days from the date on which an 
application for a tentative carryback adjust
ment is filed under subsection (a), or from 
the last day of the month in which falls the 
last date prescribed by law (including any 
extension of time granted the taxpayer) for 
filing the return for the taxable year of the 
net operating loss, net capital loss, unused 
investment credit, or unused work incentive 
program credit from which such carryback 
results, whichever is the later, the Secretary 
or his delegate shall make, to the extent he 
deems practicable in such period, a limited 
examination of the application, to discover 
omissions and errors of computation therein, 
and shall determine the amount of the de
crease in the tax attributable to such carry
back upon the basis of the application and
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the examination, except that the Secretary 
of his delegate may disallow, without further 
action, any application which he finds con
tains errors of computation which he deems 
cannot be corrected by him within such 90- 
day period or material omissions. Such de
crease shall be applied against any unpaid 
amount of the tax decreased (including any 
amount of such tax as to which an extension 
of time under section 6164 is in effect) and 
any remainder shall be credited against any 
unsatisfied amount of any tax for the tax
able year immediately preceding the taxable 
year of the net operating loss, net capital 
loss, unused investment credit, or unused 
work incentive program credit the time for 
payment of which tax is extended under sec
tion 6164. Any remainder shall, within such 
90-day period, be either credited against any 
tax or installment thereof then due from the 
taxpayer, or refunded to the taxpayer.

(c) Consolidated returns. If the corpora
tion seeking a tentative carryback adjustment 
under this section, made or was required to 
make a consolidated return, either for the 
taxable year within which the net operating 
loss, net capital loss, unused investment 
credit, or unused work incentive program 
credit arises, or for the preceding taxable 
year affected by such loss or credit, the pro
visions of this section shall apply only to 
such extent and subject to such conditions, 
limitations, and exceptions as the Secretary 
or his delegate may by regulations prescribe.
{Sec. 6411 as amended by sec. 2 (a), (b), (c),
(d), and (e), Act of Nov. 2, 1966 (Public Law 
89-721, 80 Stat. 1150); sec. 2(b), Act of 
Dec. 27, 1967 (Public-Law 90-225, 81 Stat. 
731); sec. 512(d), Tax Reform Act 1969 (83 
Stat. 639); sec. 601(e)(1), Rev. Act 1971 (85 
Stat. 560) ] .

Par. 4. Section 1.6411-1 is amended by 
revising paragraphs (a) and (c) to read 
as follows:
§ 1 .6 4 1 1 —1 T entative carryback adjust

m ents.
(a) In general. Any taxpayer who has 

a net operating loss under section 172, a 
net capital loss under section 1211(a) 
which is a carryback under section 1212, 
an unused investment credit under sec
tion 46, or an unused work incentive pro
gram (WIN) credit under section 50A, 
may file an application under section 
6411 for a tentative carryback adjust
ment of the taxes for taxable years prior 
to the taxable year of the net operating 
or capital loss or the unused credit, 
whichever is applicable, which are af
fected by the net operating loss carry
back, the capital loss carryback, the 
unused investment credit carryback, or 
the unused WIN credit carryback, re
sulting from such loss or unused credit. 
The regulations under section 6411 shall 
apply with respect to investment credit 
carrybacks for taxable years ending 
after December 31, 1961, but only with 
respect to applications for tentative 
carryback adjustments for investment 
credit carrybacks filed after November 2, 
1966. The regulations under section 6411 
shall apply with respect to WIN credit 
carrybacks for taxable years beginning 
after December 31, 1971. The right to 
file an application for a tentative carry
back adjustment is not limited to cor
porations, but is available to any tax
payer otherwise entitled to carry back a 
loss or unused credit. A corporation may 
file an application for a tentative carry
back adjustment even though it has not
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extended the time for payment of tax 
under section 6164. In determining any 
decrease in tax under §§ 1.6411-1 
through 1.6411-4, the decrease in tax is 
determined net of any increase in the 
tax imposed by section 56 (relating to 
the m inimum tax for tax preferences). 

* * * # • *
(c) Time and place for filing applica

tion. Except as otherwise provided in 
this paragraph the application for a 
tentative carryback adjustment shall be 
filed on or after the date of the filing of 
the return for the taxable year of the 
net operating loss, net capital loss, 
unused investment credit, or unused 
WIN credit and shall be filed within a 
period of 12 months from the end of such 
taxable year. With respect to any por
tion of an investment credit carryback 
or a WIN credit carryback from a tax
able year attributable to a net operating 
loss carryback or a capital loss carry
back from a subsequent taxable year, the 
12-month period shall be measured from 
the end of such subsequent taxable year. 
In the case of an application for a ten
tative carryback adjustment attribut
able to the carryback of an unused in
vestment credit, the 12-month period 
for filing shall not expire before the 
dose of December 31,1966. Any applica
tion filed prior to the date on which the 
return for the taxable year of the loss or 
unused credit is filed shall be considered 
to have been filed on the date such re
turn is filed. In the case of an applica
tion filed before April 15, 1968, the ap
plication shall be filed with the internal 
revenue officer to whom the tax was paid 
or by whom the assessment was made. 
Except as provided in paragraph (b) of 
§ 301.6091-1 (relating to hand-carried 
documents), in the case of an applica
tion filed after April 14, 1968, if the tax 
was paid to the Director of International 
Operations, the application shall be filed 
with him; otherwise the application 
shall be filed with the internal revenue 
office with which the return was filed.

* ♦ * * *
Par. 5. Section 1.6411-2 is amended by 

revising paragraph (a) to read as 
follows:
§ 1 .6 4 1 1 —2 C om putation o f  tentative  

carryback adjustm ent.
(a) Tax previously determined. The 

taxpayer is to determine the amount of 
decrease, attributable to the carryback, 
in tax previously determined for each 
taxable year before the taxable year of 
the net operating loss, net capital loss, 
unused investment credit, or unused 
WIN credit. The tax previously deter
mined is to be ascertained in accordance 
with the method prescribed in section 
1314(a). Thus, the tax previously de
termined will be the tax shown on the 
return as filed, increased by any amounts 
assessed (or collected without assess
ment) as deficiencies before the date of 
the filing of the application for a tenta
tive carryback adjustment, and decreased 
by any amounts abated, credited, re
funded, or otherwise repaid prior to such 
date. Any items as to which the Internal 
Revenue Service and the taxpayer are in 
disagreement at the time of the filing of
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the application shall be taken into ac
count in ascertaining the tax previously 
determined only if, and to the extent 
that, they were reported in the return, 
or were reflected in any amounts as
sessed (or collected without assessment) 
as deficiencies, or in any amounts 
abated, credited, refunded, or otherwise 
repaid, before the date of filing the ap
plication. The tax previously determined, 
therefore, will reflect the foreign tax 
credit and the credit for tax withheld at 
source provided in section 32.

• * * * *
Par. 6. Section 1.6411-3 is amended by 

revising paragraphs (a)(2), (b), and
(d) (2) to read as follows:
§ 1 .6 4 1 1 —3 A llowance o f  adjustm ents.

(a) Time prescribed. * * *
(2) The last day of the month in 

which falls the last date prescribed by 
law (including any extension of time 
granted the taxpayer) for filing the re
turn for the taxable year of the net op
erating loss, net capital loss, unused 
investment credit, or unused WIN credit 
from which the carryback results.

(b) Examination. Within the 90-day 
period described in paragraph (a) of this 
section, the district director or director 
of a service center shall make, to the ex
tent he deems practicable in such period, 
an examination of the application to dis
cover omissions and errors of computa
tion. He shall determine within such 
period the decrease in tax previously de
termined, affected by the carryback or 
any related adjustments, upon the basis 
of the application and such examina
tion. Such decrease shall be determined 
in the same manner as that provided in 
section 1314(a) for the determination by 
the taxpayer of the decrease in taxes 
previously determined which must be set 
forth in the application for a tentative 
carryback adjustment. Such internal 
revenue officer, however, may correct any 
errors of computation or omissions he 
may discover upon examination of the 
application. In determining the decrease 
in tax previously determined which is af
fected by the carryback or any related 
adjustment, he accordingly may correct 
any mathematical error appearing on the 
application and he may likewise correct 
any modification required by the law in
correctly piade by the taxpayer in com
puting the net operating loss, net capital 
loss, unused investment credit, or unused 
WIN credit, the resulting carrybacks, or 
the net operating loss deduction, capital 
loss deduction, investment credit or WIN 
credit allowable. If the required modi
fication has not been made by the tax
payer and such internal revenue officer 
has available the necessary information 
to make such modification within the 90- 
day period, he may, in his discretion, 
make such modification. In determining 
such decrease, however, such internal 
revenue officer will not, for example, 
change the amount claimed on the re
turn as a deduction for depreciation be
cause he believes that the taxpayer has 
claimed an excessive amount; likewise, 
he will not include in gross income any 
amount not so included by the taxpayer,
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even though such officer believes that 
such amount is subject to tax and prop
erly should be included in gross income. 

* * * * *
(d) Application of decrease. * * *
(2) In case the unpaid amount of tax 

includes more than one of such amounts, 
the district director, or director of a serv
ice center in his discretion, shall deter
mine against which amount or amounts, 
and in what proportion the decrease is to 
be applied. In general, however, the de
crease will be applied against any 
amounts described in subparagraph (1) 
(i), (ii), and (iii) of this paragraph in 
the order named. If there are several 
amounts of the type described in sub- 
paragraph (1) (iii) of this paragraph, 
any amount of the decrease which is to 
be applied against such amount will be 
applied by assuming that the tax pre
viously determined minus the amount of 
the decrease to be so applied is “the tax” 
and that the taxpayer had elected to pay 
such tax in installments. The unpaid 
amount of tax against which a decrease 
may be applied under subparagraph (1) 
of this paragraph may not include any 
amount of tax for any taxable year other 
than the year of the decrease. After 
making such application, such internal 
revenue officer will credit any remainder 
of the decrease against any unsatisfied 
amount of any tax for the taxable year 
immediately preceding the taxable year 
of the net operating loss, capital loss, un
used investment credit, or unused WIN 
credit, the time for payment of which 
has been extended under section 6164.

♦  *  *  *  '  *

Par. 7. Section 301.6411 is amended4)y 
revising so much of subsection (a) as 
precedes paragraph (2), by revising sub
sections (b ) and (c), and by revising the 
historical note. These revised provisions 
read as follows:
§ 3 0 1 .6 4 1 1  Statutory provisions; tenta

tive carryback adjustm ents.
Sec. 6411. Tentative carryback adjust

ments—(a) Application for adjustment. A 
taxpayer may file an application for a tenta
tive carryback adjustment of the tax for the 
prior taxable year affected by a net operating 
loss carryback provided in section 172(b), by 
an investment credit carryback provided in 
section 46(b), by a work incentive program 
carryback provided in section 50A(b), or by 
a capital loss carryback provided in section 
1212(a)(1), from any taxable year. The ap
plication shall be verified in the manner pre
scribed by section 6065 in the case of a re
turn of such taxpayer, and shall be filed, on 
or after the date of filing of the return for 
the taxable year of the net operating loss, 
net capital loss, unused investment credit, 
or unused work incentive program credit 
from which the carryback results and within 
a period of 12 months from the end of such 
taxable year (or, with respect to any por
tion of an investment credit carryback or 
a work incentive program carryback from a 
taxable year attributable to a net operating 
loss carryback or a capital loss carryback 
from a subsequent taxable year, within a pe
riod of 12 months from the end of such 
subsequent taxable year), in the manner and 
form required by regulations prescribed by 
the Secretary or his delegate. The application 
shall set forth in such detail and with such 
supporting data and explanation as such 
regulations shall require—

(l) The amount of the net operating loss 
net capital loss, unused investment credit' 
or unused work incentive program credit;

* * * * *
(b) Allowance of adjustments. Within a 

period of 90 days from the date on which 
an application for a tentative carryback ad
justment is filed under subsection (a), or 
from the last day of the month in which 
falls the last date prescribed by law (in
cluding any extension of time granted the 
taxpayer) for filing the return for the taxa
ble year of the net operating loss, net capital 
loss, unused investment credit, or unused 
work incentive program credit from which 
such carryback results, whichever is the later 
the Secretary or his delegate shall make, to 
the extent he deems practicable in such pe
riod, a limited examination of the applica
tion, to discover omissions and errors of 
computation therein, and shall determine 
the amount of the decrease in the tax at
tributable to such carryback upon the basis 
of the application and the examination, ex
cept that the Secretary or his delegate may 
disallow, without further action, any ap
plication which he finds contains errors of 
computation which he deems cannot be cor
rected by him within such 90-day period or 
material omissions. Such decrease shall be 
applied against any unpaid amount of the 
tax decreased (including any amount of 
such tax as to which an extension of time 
under section 6164 is In effect) and any 
remainder shall be credited against any un
satisfied amount of any tax for the taxable 
year immediately preceding the taxable year 
of the net operating loss, net capital loss, un
used investment credit, or unused work in
centive program credit the time for payment 
of which tax is extended under section 6164. 
Any remainder shall, within such 90-day 
period, be either credited against any tax 
or installment thereof then due from the 
taxpayer, or refunded to the taxpayer.

(c) Consolidated returns. If the corpora
tion seeking a tentative carryback adjust
ment under this section, made or was re
quired to make a consolidated return, either 
for the taxable year within which the net 
operating loss, net capital loss, unused in
vestment credit, or unused work incentive 
program credit arises, or for the preceding 
taxable year affected by such loss or credit, 
the provisions of this section shall apply 
only to such extent and subject to such 
conditions, limitations, and exceptions as 
the Secretary or his delegate may by regula
tions prescribe.
[Sec. 6411 as amended by sec. 2 (a ), (b) (c),
(d), and (e). Act of Nov. 2, 1966 (Public 
Law 89-721, 80 Stat. 1150); sec. 2(b), Act 
of Dec. 27, 1967 (Public Law 90-225, 81 Stat. 
731); sec. 512(d), Tax Reform Act 1969 (83 
Stat. 639).; sec. 601(e) (1), Rev. Act 1971 (85 
Stat. 560) ] .

Par. 8. Section 301.6501 (m) is amended 
by revising section 6501 (m) and the his
torical note to read as follows:
§ 3 0 1 .6 5 0 1  (m )  S ta tu to ry  p ro v isio n s;

lim itations on  assessm ent and collec
tions ; tentative carryback adjustment 
period.

Sec. 6501. Limitations on assessment and 
collection. * * *

(m) Tentative carryback adjustment as
sessment period. In a cas'e where an amount 
has been applied, credited, or refunded 
under section 6411 (relating to tentative 
carryback adjustments) by reason of a net 
operating loss carryback, a capital loss carry
back, an investment credit carryback, or a 
work incentive program carryback to a prior 
taxable year, the period described in subsec
tion (a) of this section for assessing a' defi-
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ciency for such prior taxable year shall be 
extended to include the period described in 
subsection (h), (j), or (o), whichever is ap
plicable; except that the amount which may 
pe assessed solely by reason of this subsec
tion shall not exceed the amount so applied, 
credited, or refunded under section 6411, re
duced by any amount which may be assessed 
solely by reason of subsection (h), (j), or 
(o) as the case may be.
fSec. 6501 (m ) as added by sec. 3(a), Act of  
Nov- 2, 1966 (Public Law 89-721, 80 Stat. 
1151); and as amended by sec. 512(e) (1) (P), 
Tax Reform Act 1969 (83 Stat. 640); sec. 
601(e) (2), Rev. Act 1971 (85 Stat. 560) ]

Par. 9. Section 301.6501 (m )-l is 
amended by revising paragraph (a) (1) 
thereof to read as follows;
§ 301.6501 ( m ) —1 Tentative carryback  

adjustm ent assessm ent period.
(a) Period of limitation after tenta

tive carryback adjustment. (1) Under 
section 6501 (m), in a case where an 
amount has been applied, credited, or 
refunded under section 6411, by reason 
of a net operating loss carryback, a capi
tal loss carryback, an investment credit 
carryback, or a work incentive program 
credit carryback to a prior taxable year, 
the period described in section 6501(a) 
of the Code for assessing a deficiency for 
such prior taxable year is extended to 
include the period described in section 
6501 (h), ( j ) , or (o), whichever is appli
cable; except that the amount which 
may be assessed solely by reason of sec
tion 6501 (m) may not exceed the amount 
so applied, credited, or refunded under 
section 6411, reduced by any amount 
which may be assessed solely by reason 
of section 6501 (h), ( j ) ,  or (o), as the 
case may be.

*  *  *  *  *

Par. 10. There is inserted immediately 
after section 301.6501 (m )-l the follow
ing new sections:
§ 301.6501 ( o )  S ta tu to r y  p r o v is io n s ;

lim itation  on assessm ent and collec
tion ; work incentive program  credit 
carrybacks.

Sec. 6501. Limitation on assessment and 
collection. * * *

(o) Work incentive program credit carry
backs. In the case of a deficiency attributable 
to the application to the taxpayer of a work 
incentive program credit carryback (includ
ing deficiencies which may be assessed pur
suant to the provisions of section 6213(b)
(2)), such deficiency may be assessed at any 
time before the expiration of the period 
within which a deficiency for the taxable 
year of the unused work incentive program 
credit which results in such carryback may 
be‘ assessed, or, with respect to any portion 
of a work incentive program credit carryback 
from a taxable year attributable to a net 
operating loss carryback or a capital loss 
carryback from a subsequent taxable year, 
at any time before the expiration of the 
period within which a deficiency for such 
subsequent taxable year may be assessed.
[Sec. 6501 (o) as added by sec. 601(d) (1), Rev. 
Act 1971 (85 Stat. 558) ]
§ 301 .6501  ( o ) —1 W ork incentive pro

gram  credit carrybacks, taxable  years 
beginn ing after  D ecem ber 3 1 , 1 9 71 .

With respect to taxable years beginning 
after December 31,1971, a deficiency at
tributable to the application to the tax

payer of a work incentive program credit 
carryback (including deficiencies which 
may be assessed pursuant to the provi
sions of section 6213(b)(2)) may be 
assessed at any time before the expira
tion of the period within which a de
ficiency for the taxable year of the 
unused work incentive program credit 
which results in such carryback may be 
assessed, or, with respect to any portion 
of a work incentive program credit carry
back from a taxable year attributable 
to a net operating loss or capital loss 
carryback from a  subsequent taxable 
year, at any time before the expiration 
of the period within which a deficiency 
for such subsequent taxable year may 
be assessed.

Par. 11. Section 301.6511 is amended 
by adding a new paragraph (7) to sub
section (d) and by revising the historical 
note. These added and revised provisions 
read as follows:
§ 3 0 1 .6 5 1 1  Statutory provisions; lim ita

tions o n  credit or refu n d ; special 
rules applicable to  incom e taxes.

Sec. 6511. Limitation on credit or refund. 
• * *

(d) Special rules applicable to income 
taxes. * » *

(7) Special period of limitation with  
respect to work incentive program credit 
carrybacks—(A) Period of limitation. If the 
claim for credit or refund relates to an over
payment attributable to a work incentive 
program credit carryback, in lieu of the 3- 
year period of limitation pregpribed in sub
section (a), the period shall be that period 
which ends with the expiration of the 15th 
day of the 40th month (or 39th month, in the 
case of a corporation) following the end of 
the taxable year of the unused work incen
tive program credit which results in such 
carryback (or, with respect to any portion 
of a work incentive pregram credit carry
back from a taxpayer year attributable to 
a net operating loss carryback or a capital 
loss carryback from a subsequent taxable 
year, the period- shall be that period which 
ends with the expiration of the 15th day of 
the 40th month, or 39th month, in the case 
of a corporation, following the year of such 
taxable year) or the period prescribed in 
subsection (c) in respect of such taxable 
year, whichever expires later. In the case of 
such a claim, the amount of the credit 
or refund may exceed the portion of the tax 
paid within the period provided in subsec
tion (b)(2) or (c), whichever is applicable, 
to the extent of the amount of the over
payment attributable to such carryback.

(B) Applicable rules. If the allowance of a 
credit or refund of an overpayment of tax 
attributable to a work incentive program 
credit carryback is otherwise prevented by 
the operation of any law or rule of law other 
than section 7122, relating to compromises, 
such credit or refund may be allowed or 
made, if claim therefor is filed within thè 
period provided in subparagraph (A) of this 
paragraph. In the case of any such claim 
for credit or refund, the determination by 
any court, including the Tax Court, in any 
proceeding in which the decision of the court 
has become final, shall not be conclusive 
with respect to the work incentive program 
credit, and the effect of such credit, to the 
extent that such credit is affected by a carry
back which was not in issue in such proceed
ing.
[Sec. 6511(d) as amended by sec. 82(d), 
Technical Amendments Act 1958 ( 72 Stat. 
1663); sec. 1(a), Act of Sept. 16, 1959 (Pub
lic Law 86-280, 73 Stat. 563); sec. 317(d),

Trade Expansion Act 1962 (76 Stat.' 891); 
sec. 2 (e)(2 ), Rev. Act 1962 (76 Stat. 971); 
sec. 232(d) and sec. 239, Rev. Act 1964 (78 
Stat. I l l ,  128); sec. 3(c)*, Act of Sept. 2, 1964 
(Public Law 88-571, 78 Stat. 858); sec. 2(d), 
Act of Dec. 27, 1967 (Public Law 90-225, 81 
Stat. 731); sec?311(d) (3) and sec. 512(e) (2), 
Tax Reform Act 1969 (83 Stat. 588, 640); sec. 
601(d)(2), Rev. Act 1971 (85 Stat. 558)]

Par. 12. There is inserted immediately 
after § 301.6511(d)-6 the following new 
section:
§ 3 0 1 .6 5 1 1  ( d ) —'7 O verpaym ent o f  in

com e tax on account o f  work incen
tive program  credit carryback.

(a) Special period of limitation. (1) 
If the claim for credit or refund related 
to an overpayment of income tax attrib
utable to a work incentive program 
(WIN) credit carryback, provided in sec
tion 50A, then in Ueu of the 3-year period 
from the time the return was filed in 
which the claim may be filed or credit or 
refund allowed, as prescribed in section 
6511 (a) or (b), the period shall be 
whichever of the following two periods 
expires later:

(1) The period which ends with the 
expiration of the 15th day of the 40th 
month «(or 39th month, in the case of a 
corporation) following the end of the 
taxable year of the unused WIN credit 
which resulted in the carryback (or, with 
respect to any portion of a WIN credit 
carryback from a taxable year attribut
able to a net operating loss carryback or 
a capital loss carryback from a subse
quent taxable year, the period which ends 
with the expiration of the 15th day of the 
40th month (or 39th month in the case 
of a corporation) following the end of 
such subsequent taxable year); or

(ii) The period which ends with the 
expiration of the period prescribed in 
section 6511(c) within which a claim for 
credit or refund may be filed with re
spect to the taxable year of the unused 
WIN credit which resulted in the 
carryback.

(2) In the case of a claim for credit 
or refund involving a WIN credit carry
back described in subparagraph (1) of 
this paragraph, the amount of the credit 
or refund may exceed the portion of the 
tax paid within the period provided in 
section 6511 (b)(2) or (c), whichever is 
applicable, to the extent of the amount 
of the overpayment attributable to the 
carryback. If the claim involves an over
payment based not only on a WIN credit 
carryback described in subparagraph (1) 
of this paragraph but based also on other 
items, the credit or refund cannot exceed 
the sum of the following:

(i) The amount of the overpayment 
which is attributable to the WIN credit 
carryback, and

(ii) The balance of such overpayment 
up to a limit of the portion, if any, of the 
tax paid within the period provided in 
section 6511 (b) (2) or (c), or within the 
period provided in any other applicable 
provision of law.

(3) If the claim Involves an overpay
ment based not only on a WIN credit 
carryback described in subparagraph (1) 
of this paragraph but based also on other 
items, and if the claim with respect to 
any items is barred by the expiration of
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any applicable period of limitation, the 
portion of the overpayment attributable 
to the items not so barred shall be de
termined by treating the allowance of 
such items as the first adjustment to be 
made in computing such overpayment. 
If a claim for credit or refund is not 
filed, and if credit or refund is not al
lowed, within the period prescribed in 
this paragraph, then credit or refund 
may be allowed or made only if claim 
therefor is filed, or if such credit or re
fund is allowed, within the period pre
scribed in section 6511 (a), (b), or (c), 
whichever is applicable, subject to the 
provisions thereof limiting the amount 
of credit or refund in the case of a claim 
filed, or if no claim was filed, in case of 
credit or refund allowed, within such 
applicable period. For the limitations on 
the allowance of interest for an over
payment where credit or refund is sub
ject to the provisions of this section, 
see section 6611 (f).

(b) Barred overpayments. If the allow
ance of a credit or refund of an over
payment of tax attributable to a WIN 
credit carryback is otherwise prevented 
by the operation of any law or rule of 
law (other than section 7122, relating 
to comprogpises), such credit or*refund 
may be allowed or made under the pro
visions of section 6511(d) (7) (B) if a 
claim therefor is filed within the period 
provided by section 6511(d)(7)(A) and 
paragraph (a) of this section for filing 
a claim for credit or refund of an over
payment attributable to a carryback. In 
the case of a claim for credit or refund 
of an overpayment attributable to a 
carryback, the determination of any 
court, including the Tax Court, in any 
proceeding in which the decision of the 
courts has become final, shall not be con
clusive with respect to the WIN credit, 
and the effect of such credit, to the ex
tent that such credit is affected by a 
carryback which was not in issue in such 
proceeding.

Par. ,13. Section 301.6601 is amended 
by adding a new paragraph (4) to sub
section (e), and by revising the historical 
note. These added and revised provisions 
read as follows:
§ 3 0 1 .6 6 0 1  Statutory provisions; inter

est on  underpaym ent, nonpaym ent, 
or extensions o f  tim e for  paym ent, o f  
tax.

Sec. 6601. Interest on underpayment, non
payment, or extensions of time for payment, 
of tax. * * *

(e) Income tax reduced by carryback. * * *
(4) Work incentive program credit carry

back. If the credit allowed by section 40 for 
any taxable year is increased by reason of a 
work incentive program credit carryback, 
such increase shall not affect the computa
tion of interest under this section for the 
period ending with the last day of the taxable 
year in which the work incentive program 
credit carryback arises, or, with respect to 
any portion of a work incentive program 
carryback from a taxable year attributable 
to a net operating loss carryback or a capital 
loss carryback from a subsequent taxable 
year, such increase shall not affect the com
putation of interest under this section for

the period ending with the last day of such 
subsequent taxable year.
[Sec. 6601 as amended by sec. 66(c), 83(a) 
(1), 84(a), Technical Amendments Act 1958 
(72 Stat. 1658, 1663, 1664); sec. 206(e), Small 
Business Tax Revision Act 1958 (72 Stat. 
1685); sec. 203(c)(2), Federal-Aid Highway 
Act 1961 (75 Stat. 126); sec. 2 (e)(3), Rev. 
Act 1962 (76 Stat. 972); sec. 3(d), Act of 
Sept. 2, 1964 (Public Law 88-571, 78 Stat. 
857); sec. 1(f), Act of Apr. 8, 1966 (Pub
lic Law 89-384, 80 Stat. 104); sec. 2(e), Act 
of Dec. 27, 1967 (Public Law 90-225, 81 Stat. 
731); sec. 2(e) , Act of Aug. 7, 1969 (Public 
Law 91-53, 83 Stat. 92); sec. 512(e)(3), Tax 
Reform Act 1969 (83 Stat. 641); sec. 601(d)
(3), Rev. Act 1971 (85 Stat. 558) ]

Par. 14. Section 301.6601-1 is amended 
by revising subparagraphs (1) and (3) 
of paragraph (e) to read as follows :
§ 301.66Ò 1—1 Interest on  underpay

m ents.
* * * * *

(e) Income tax reduced by carryback. 
(1) The carryback of a net operating 
loss, net capital loss, an investment 
credit, or a work incentive program 
(WIN) credit shall not affect the compu
tation of interest on any income tax for 
the period commencing with the last day 
prescribed for the payment of such tax 
and ending with the last day of the tax
able year in which the loss or credit 
arises. For example, if the carryback of 
a net operating loss, net capital loss, an 
investment credit, or a WIN credit to a 
prior taxable period eliminates or re
duces a deficiency in income tax for 
that period, the full amount of the de
ficiency will nevertheless bear interest at 
the rate of 6 percent per annum from 
the last date prescribed for payment of 
such tax until the last day of the taxable 
year in which the loss or credit arose. In 
terest will continue to run beyond such 
last day on any portion of the deficiency 
which is not eliminated by the carryback. 
With respect to any portion of an invest
ment credit carryback or a WIN credit 
carryback from a taxable year attribut
able to a net operating loss carryback 
or a capital loss carryback from a subse
quent taxable year, such investment 
credit carryback or WIN credit carryback 
shall not affect the computation of in
terest on any income tax for the period 
commencing with the last day prescribed 
for the payment of such tax and ending 
with the last day of such subsequent tax
able year.

*  *  *  *  *

(3) Where there has been an allowance 
of an overpayment attributable to a net 
operating loss carryback, a capital loss 
carryback, an investment credit carry
back, or a WIN credit carryback and all 
or part of such allowance is later deter
mined to be excessive, interest shall be 
computed on the excessive amount from 
the last day of the year in which the net 
operating loss, net capital loss, invest
ment credit, or WIN credit arose until 
the date on which the repayment of such 
excessive amount is received. Where 
there has been an allowance of an over
payment with respect to any portion of

an investment credit carryback or a WIN 
credit carryback from a taxable year at
tributable to a net operating loss carry
back or a  capital loss carryback from a 
subsequent taxable year and all or part 
of such allowance is later determined to 
be excessive, interest shall be computed 
on the excessive amount from the last 
day of such subsequent taxable year until 
the date on which the repayment of such 
excessive amount is received.

* * * * *
Par. 15. Section 301.6611 is amended 

by adding a new paragraph (4) to sub
section (f), and by revising the historical 
note. These added and devised provisions 
read as follows:
§ 3 0 1 .6 6 1 1  Statutory provisions; inter

est on  overpaym ents.
Sec. 6611 . Interest on overpayments. * * * 
(I) Refund of ineome tax caused by carry

back or adjustment for certain unused de
ductions. * * *

(4) Work incentive program credit carry
back. For purposes of subsection (a), if any 
overpayment of tax imposed by subtitle A 
results from a work incentive program credit 
carryback, such overpayment shall be deemed 
not to have been made prior to the close of 
the taxable year in which such work incen
tive program credit carryback arises, or, with 
respect to any portion of a work incentive 
program credit carryback from a taxable year 
attributable to a net operating loss carryback 
or a capital loss carryback from a subsequent 
taxable year, such overpayment shall be 
deemed not to have been made prior to the 
close of such subsequent taxable year.

* * * * *
[Sec. 6611 as amended by sec, 42(b), 83(b) 
and (c), Technical Amendments Act 1958 
(72 Stat. 1640, 1664); sec. 2 (e)(4), Rev. Act 
1962 (76 Stat. 972); sec. 3(e), Act of Sept. 2, 
1964 (Public Law 88-571, 78 Stat. 858); sec. 
1(a), Act of Nov. 2, 1966 (Public Law 89-721, 
80 Stat. 1150); sec. 2(f), Act of Dec. 27, 1967 
(Public Law 90-225, 81 Stat. 732); sec. 512
(e) (4), Tax Reform Act 1969 (83 Stat. 641); 
sec. 601(d) (4), Rev. Act 1971 (85 Stat. 559)]

Par. 16. Section 301.6611-1 is amended 
by revising paragraph (e) to read as 
follows:
§ 3 0 1 .6 6 1 1 —1 Interest on  overpayments. 

* * * * *
(e) Refund of income tax caused by 

carryback. If any overpayment of tax 
imposed by subtitle A of the Code results 
from the carryback of a, net operating 
loss, a net capital loss, an investment 
credit, or a work incentive program 
(WIN) credit, such overpayment, for 
purposes of this section, shall be deemed 
not to have been made prior to the end 
of the taxable year in which the loss or 
credit arises, or, with respect to any por
tion of an investment credit or a WIN 
credit carryback from a taxable year at
tributable to a net operating loss carry
back or a capital loss carryback from a 
subsequent taxable year, such overpay
ment shall be deemed not to have been 
made prior to the close of such sub
sequent taxable year.

* * * * *
JFR Doc.72-16627 Filed 10-2-72;8:45 am]
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DEPARTMENT OF THE 
TREASURY

Internal Revenue Service 
[ 26 CFR Part 1 1 

INCOME TAX
Intercompany Pricing Rules for DISC’S 

Correction
In F.R. Doc. 72-16139 appearing at 

page 19625 of the issue for Thursday, 
September 21, 1972, the following
changes are to be made:

1.. The 13th line of § 1.994-1 (d) (3) (i) 
should read “DISC, the income from 
such services is” instead of “DISC may 
derive for any taxable year.”.

2. In the eighth line of § 1.994-1 (d) (3) 
(ii), “from” should read “for”.

3. In § 1.994-1 (f) (5) (i), “age) for ex
port whether or not the pack-” should be 
inserted following the fourth line.

[ 26 CFR Part 1 1 
INCOME TAX 

Capital Expenditures
On December 31, 1970, notice of pro

posed rule making under section 263(e) 
of the Internal Revenue Code of 1954, 
relating to expenditures in connection 
with certain railroad rolling stock, was 
published in the F ederal R egister (35 
F.R. 20003). Notice is hereby given that 
the proposed regulations contained 
therein are withdrawn. Further, notice is 
hereby given that the regulations set 
forth in tentative form below are pro
posed to be prescribed by the Commis
sioner of Internal Revenue, with the ap
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop
tion of such regulations, consideration 
will be given to any comments or sug
gestions pertaining thereto which are 
submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash
ington, D.C. 20224, by November 3, 1972. 
Any written comments or suggestions 
not specifically designated as confiden
tial in accordance with 26 CFR 601.601 
(b) may be inspected by any person upon 
written request. Any person submitting 
written comments or suggestions who de
sires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit his request, in 
writing, to the Commissioner by Novem
ber 3, 1972. In such case, a public hear
ing will be held, and notice of the time, 
place, and date will be published in a 
subsequent issue of the F ederal R egis
ter, unless the person or persons who 
have requested a hearing withdraw their 
requests for a hearing before notice of 
the hearing has been filed with the Office 
of the Federal Register. The proposed 
regulations are to be issued under the

authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

[seal] J ohnnie M. Walters,
Commissioner of Internal Revenue.
In order to conform the income tax 

regulations (26 CFR Part 1) to the pro
visions of section 263 of the Internal 
Revenue Code of 1954 as amended by 
section 4 of the Interest Equalization Tax 
Act (78 Stat. 845), section 4(p) of the 
Interest Equalization Tax Extension Act 
of 1965 (79 Stat. 964), section 706 of the 
Tax Reform Act of 1969 (83 Stat. 674), 
and section 109 (c) and (d) (3) of the 
Revenue Act of 1971 (85 Stat. 509), 
such regulations are amended as follows:

1. Section 1.263(a) is amended by 
adding a new subparagraph (3) and by 
amending the historical note. These 
added and amended provisions read as 
follows:
§ 1 .2 6 3 (a )  Statutory provisions; capital 

ex p en d itu res; general rule.
Sec. 263 Capital expenditures—(a) Gen

eral rule. No deduction shall be allowed 
for—* * *

(3) Except as provided in subsection (d), 
any amount paid as tax under section 4911 
(relating to imposition of interest equaliza
tion tax).
[Sec. 263 as amended by sec. 6, Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat. 
1001); sec. 21(b), Rev. Act 1962 (76 Stat. 
1064); sec. 4, Interest Equalization Tax Act 
(78 Stat. 845); sec. 4 (p ) l) , Interest Equal
ization Tax Extension Act 1965 (79 Stat. 
964) ]

2. The following new sections are 
added immediately after § 1.263 (c) —1:
§ 1 .2 6 3 (d )  Statutory provisions; capital 

expenditures; reim bursem ent o f  in 
terest equalization tax.

Sec. 263. Capital expenditures. * * *
(d) Reimbursement of interest equaliza

tion tax. The deduction allowed by section 
162(a) or 212 (whichever is appropriate) 
shall include any amount paid or accrued in 
the taxable year or a preceding taxable 
year as tax under section 4911 (relating to 
imposition of interest equalization tax) to 
the extent that any amount attributable to 
the amount paid or accrued as tax is in
cluded in gross income for the taxable year. 
Under regulations prescribed by the Secre
tary or his delegate, the preceding sentence 
shall not apply with respect to any amount 
attributable to that part of the tax so paid 
or aocrued which is attributable to an amount 
for which a deduction has been claimed for 
the taxable year or a preceding taxable year 
under section 171 (relating to amortization 
of bond premium).
[Sec. 263(d) added by sec. 4(p) (2), Interest 
Equalization Tax Extension Act 1965 (79 
Stat. 964]
§ 1 .2 6 3 (d )—1 [R eserved]
§ 1 .2 6 3 (e )  Statutory provisions; capital 

expenditures in  connection  with cer
tain railroad rolling stock.

Sec. 263. Capital expenditures.* * *
(e) Expenditures in connection with cer

tain railroad rolling stock. In the case of ex
penditures in connection with the rehabilita
tion of a unit of railroad rolling stock (ex
cept a locomotive) used by a domestic com

mon carrier by railroad which would, but 
for this subsection, be properly chargeable to 
capital account, such expenditures, if dur
ing any 12-month period they do not exceed 
an amount equal to 20 percent of the basis 
of such unit in the hands of the taxpayer, 
shall, at the election of the taxpayer, be 
treated (notwithstanding subsection (a )) as 
deductible repairs under section 162 or 212. 
An election under this subsection shall be 
made for any taxable year at such time and 
in such manner as the Secretary or his dele
gate prescribes by regulations. An election 
may not be made under this subsection for 
any taxable year to which an election under 
subsection (f) applies to railroad rolling 
stock (other than locomotives).
[Sec. 263(e) added by sec. 706, Tax Reform 
Act 1969 (83 Stat. 674); as amended by sec. 
109 (c) and (d) (3), Rev. Act 1971 (85 Stat. 
509)]
§ 1 .2 6 3  ( e ) —l  E xpenditures in  connec

tion  with certain railroad rolling  
stock.

(a) Allowance of deduction^- (1) Elec
tion. Under section 263(e), for any tax
able year beginning after December 31, 
1969, a taxpayer may elect to treat cer
tain expenditures paid or incurred dur
ing such taxable year as deductible 
repairs under section 162 or 212. This 
election applies only to expenditures de
scribed in paragraph (c) of this section 
in connection with the rehabilitation of 
a unit of railroad rolling stock (as de
fined in paragraph (b) (2) of this sec
tion) used by a domestic common carrier 
by railroad (as defined in paragraph (b)
(3) and (4) of this section). However, 
an election under section 263(e) may 
not be made with respect to expenditures 
in connection with any unit of railroad 
rolling stock for which an election under 
section 263(f). and the regulations 
thereunder is in effect. An election made 
under section 263(e) is an annual elec
tion which may be made with respect to 
one or more of the units of railroad roll
ing stock owned by the taxpayer.

(2) Special 20 percent rule. Section 
263(e) shall not apply if, under para
graph (d) of this section, expenditures 
paid or incurred during any period of 
12 calendar months in connection with 
the rehabilitation of a unit exceed 20 
percent of the basis (as defined in para
graph (b) (1) of this section) of such 
unit in the hands of the taxpayer.

(3) Time and manner of making elec
tion. (i) An election by a taxpayer under 
section 263(e) shall be made by a state
ment to that effect attached to its in
come tax return or amended income tax 
return for the taxable year for which the 
election is made if such return or 
amended return is filed no later than 
the time prescribed by law (including 
extensions thereof) for filing the return 
for the taxable year of election. An elec
tion under section 263(e) may be made 
with respect to one or more of the units 
of railroad rolling stock owned by the 
taxpayer. If an election is not made 
within the time and in the manner pre
scribed in this subparagraph, no elec
tion may be made (by the filing of an 
amended return or in any other man
ner) with respect to the taxable year.
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(ii) If the taxpayer has filed a return 

on or before [the 30th day after the date 
of publication in the F ederal R egister 
of final regulations under section 263(e) 3 
and has claimed a deduction under sec
tion 162 or 212 by reason of section 263
(e), and if the taxpayer does not desire 
to make an election under section 263(e) 
for the taxable year with respect to which 
such return was filed, the taxpayer shall 
file an amended return for such taxable 
year on or before [the 90th day after 
such date of publication], and shall pay 
any additional tax due for such year. 
The taxpayer shall also file an amended 
return for each taxable year which is 
affected by the filing of an amended re
turn under the preceding sentence and 
shall pay any additional tax due for 
such year. Nothing in this subdivision 
shall be construed as extending the time 
specified in section 65 l l  within which a 
claim for credit or refund may be filed.

(iii) If an election under section 263 (e) 
was not made at the time the return for a 
taxable year was filed, and it is subse
quently determined that an expenditure 
was erroneously treated as an expendi
ture which was not in connection with 
rehabilitation (as determined under par
agraph (c) of tins section), an election 
under section 263(e) may be made with 
respect to the unit of railroad rolling 
stock for which such expenditure was 
made for such taxable year, notwith
standing any provision in this subpara
graph (3) to the contrary. Nothing in 
this subdivision shall be construed as 
extending the time specified in section 
6511 within which a claim for credit or 
refund may be filed.

(iv) The statement required by sub
division (i) of this subparagraph shall 
include the following information:

(a) The total number of units of 
railroad rolling stock with respect to 
which an election is being made under 
section 263 (e).

(b) The aggregate basis Cas defined in 
paragraph (b) (1) of this section) of the 
units described in (a) of this subdivision
(iv), and

(c) The total deduction being claimed 
under section 263(e) for the taxable 
year.

(b) Definitions—(1) Basis, (i) In gen
eral, for purposes of section 263(e) the 
basis of a unit of railroad rolling stock 
shall be the adjusted basis of such 
unit determined without regard to the 
adjustments provided in paragraphs 
(1), (2), and (3) of section 1016
(a). Thus, the basis of property would 
generally be its cost without regard to 
adjustments to basis such as for depreci
ation or for capital improvements. If the 
basis of a unit in the hands of a trans
feree is determined in whole or in part 
by reference to its basis in the hands of 
the transferor, for example, by reason of 
the application of section 362 (relating to 
basis to corporations), 374 (relating to 
gain or loss not recognized in certain 
railroad reorganizations), or 723 (re
lating to the basis of property contributed 
to a partnership), then the basis of such 
unit in the hands of the transferor for 
purposes of section 263(e) shall be its 
basis for purposes of section 263(e) in

the hands of the transferee. Similarly, 
when the basis of a unit of railroad roll
ing stock in the hands of the taxpayer is 
determined in whole or in part by ref
erence to the basis of another unit, for 
example, by reason of the application of 
the first sentence of section 1033(c) (re
lating to involuntary conversions), then 
the basis of the latter unit for purposes of 
section 263(e) shall be the basis for pur
poses of section 263(e) of the former 
unit. The question whether a capital 
expenditure in connection with a unit 
of railroad rolling stock results in the 
retirement of such unit and the crea
tion of another unit of railroad rolling 
stock shall be determined without re
gard to rules under the uniform system 
of accounts prescribed by the Interstate 
Commerce Commission.

(ii) For example, if a unit of railroad 
rolling stock has a cost to M of $10,000 
and because of depreciation adjustments 
of $4,000 and capital expenditures of 
$3,000, such unit has an adjusted basis 
in the hands of M of $9,000, the basis 
for purposes of section 263(e) of such 
unit in the hands of M is $10,000. Fur
ther, if M transfers such unit to N in 
a transaction in which no gain or loss 
is recognized such as, for example, a 
transaction to which section 351(a) (re
lating to a transfer to a corporation con
trolled by the transferor) applies, the 
basis of such unit for purposes of section 
263(e) is $10,000 in the hands of N.

(2) Railroad rolling stock. For pur
poses of this section, the term “unit” or 
“unit of railroad rolling stock” means 
a unit of transportation equipment the 
expenditures for which are of a type 
chargeable (or in the case of property 
leased to a domestic common carrier by 
railroad, would be chargeable) to the 
equipment investment accounts in the 
uniform system of accounts for railroad 
companies prescribed by the Interstate 
Commerce Commission (49 CFR Part 
1201). but only if (i) such unit exclu
sively moves on, moves under, or is 
guided by rail, and (ii) such unit is not a 
locomotive. Thus, for example, a unit of 
railroad rolling stock includes a box car, 
a gondola car, a passenger car, a car de
signed to carry truck trailers and con
tainerized freight, a wreck crane, and a 
bunk car. However, such term does not 
include equipment which does not exclu
sively move on, move under, or is not 
exclusively guided by rail such as, for 
example, a barge, a tugboat, a container 
which is used on cars designed to carry 
containerized freight, a truck trailer, or 
an automobile. A locomotive is self- 
propelled equipment, the sole function of 
which is to push or pull railroad rolling 
stock. Thus, a self-propelled passenger or 
freight car is not a locomotive.

(3) Domestic common carrier by rail
road. The term “domestic common car
rier by railroad” means a railroad sub
ject to regulation under Part I  of the 
Interstate Commerce Act (49 U.S.C. 
1 et seq.) or a railroad which would be 
subject to regulation under Part I  of the 
Interstate Commerce Act if it were en
gaged in interstate commerce.

(4) Use. For purposes of this section, 
a unit of railroad rolling stock is not

used by a domestic common carrier by 
railroad if it is owned by a person other 
than a domestic common carrier by rail
road and (i) is exclusively used for trans
portation by the owner or (ii) is ex
clusively used for transportation by an
other person which is not a domestic 
common carrier by railroad. Thus, for 
example, a unit of railroad rolling stock 
which is owned by a person which is not 
a domestic common carrier by railroad 
and is leased to a manufacturing com
pany by the owner is not a unit of rail
road rolling stock used by a domestic 
common carrier by railroad.

(c) Expenditures considered in con
nection with rehabilitation. For purposes 
of section 263(e) and this section, only 
expenditures which would be properly 
chargeable to capital account but for the 
application of section 263 (e) or (f) shall 
be considered to be expenditures in con
nection with the rehabilitation of a unit 
of railroad rolling stock. Expenditures 
which are paid or incurred in connection 
with incidental repairs or maintenance 
of a unit of railroad rolling stock and 
which are deductible without regard to 
section 263 (e) or (f) shall not be in
cluded in any determination or compu
tation under section 263(e) and shall 
not be treated as paid or incurred in con
nection with the rehabilitation of a unit 
of railroad rolling stock for purposes of 
section 263(e). The determination of 
whether an item would be, but for sec
tion 263 (e) or (f), properly chargeable 
to capital account shall be made in a 
maimer consistent with the principles for 
classification of expenditures as between 
capital and expenses under the internal 
Revenue Code. See, for example, §§ 1.162- 
4, 1.263(a)-l, 1.263(a)-2, and para
graph (a) (4) (ii) and (iii) of § 1.446-1. 
An expenditure shall be classified as 
capital or as expense without regard to 
its classification under the uniform sys
tem of accounts prescribed by the Inter
state Commerce Commission.

(d) 20-percent limitation—(1) In 
general. No expenditures in connection 
with the rehabilitation of a unit of rail
road rolling stock shall be treated as a 
deductible repair by reason of an election 
under section 263(e) if, during any 
period of 12 calendar months in which 
the month the expenditure is included 
falls, all such expenditures exceed an 
amount equal to 20 percent of the basis 
(as defined in paragraph (b) (1) of this 
section) of such unit in the hands of the 
taxpayer. All such expenditures shall be 
included in the computation of the 20- 
percent limitation even if such expendi
tures were deducted under section 263 
_(f) in either the preceding or succeed
ing taxable year. Solely for purposes of 
the 20-percent limitation in this para
graph, such expenditures shall be deemed 
to be included in the month in which a 
rehabilitation of the unit of railroad roll
ing stock is completed. For the require
ment that expenditures treated as re
pairs solely by reason of an election 
under section 263(e) be deducted ih the 
taxable year paid or incurred, see para
graph (a) of this section.

(2) 12-month period. For purposes of 
this section, any period of 12 calendar
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months shall consist of any 12 consec
utive calendar months except that calen
dar months prior to the calendar month 
of January 1970 shall not be included 
in determining such period.

(3) Period for certain corporate ac~ 
nuisitions. If a unit of railroad rolling 
stock to which section 263(e) applies is 
Soid, exchanged, or otherwise disposed of 
in a transaction in which its basis in 
the hands of the transferee is deter
mined in whole or in part by reference 
to its basis in the hands of the trans
feror (see paragraph (b) (1) of this sec
tion), calendar months during which 
such unit is in the hands of the trans
feror and in the hands of such trans
feree shall both be included in the 
calendar months used by the transferor 
and the transferee to determine any 
period of 12 calendar months for pur
poses of section 263(e),

(4) Deduction allowed in year paid or 
incurred. If, based on the information 
available whep. the income tax return 
for a taxable year is filed, an expendi
ture paid or incurred in such taxable 
year would be deductible by reason of 
the application of section 263(e) but for 
the fact that it cannot be established 
whether the 20-percent limitation in sub- 
paragraph (1) of this paragraph will 
be exceeded, the expenditure shall be 
deducted for such taxable year. If by 
reason of the application of such 20- 
percent limitation it is  subsequently 
determined that -such expenditure is 
not deductible as a repair, an amended 
return shall be filed for the year in 
which such deduction was treated as 
a deductible repair and additional tax, 
if any, for such year shall be paid. Ap
propriate adjustment with respect to the 
taxpayer’s tax liability for any other 
affected year shall be made. Nothing in 
this subparagraph shall be construed as 
extending the time specified in section 
6511 within which a claim for credit or 
refund may be filed.

(e) Recordkeeping requirements—(1) 
In general. Such records as will enable 
the accurate determinaton of the ex
penditures which may be subject to the 
treatment provided in section 263(e) 
shall be maintained. No deduction shall 
be allowed under section 162 or 212 by 
reason of section 263(e) with respect to 
a unit unless the taxpayer substantiates 
by adequate records that expenditures 
in connection with such unit of railroad 
rolling stock meet the requirements and 
limitations of this section.

(2) Separate records. A separate sec
tion 263(e) record shall be maintained 
for each unit with respect to which an 
election under sfection 263(e) is made. 
Such record shall—

(i) Identify the unit,
(ii) State the basis (as defined in par

agraph (b) (1) of this section) and the 
date of acquisition of the unit,

(iii) Enumerate for each unit the 
amount of all expenditures incurred in 
connection with rehabilitation of such 
unit which would, but for section 263
(e) or (f), be properly chargeable to 
capital account (including expenditures 
incurred by the taxpayer in connection 
with rehabilitation of such unit un

dertaken by a person other than the tax
payer) regardless of whether such ex
penditures during any 12-month period 
exceed 20 percent of the basis of such 
unit,

(iv) Describe the nature of the work 
in connection with each expenditure, 
and

(v) Specify the calendar month in 
which the rehabilitation is completed 
and the taxable year in which each 
expenditure is paid or incurred.
A section 263(e) record need only be pre
pared for a unit of railroad rolling stock 
for the period beginning on the first day 
of the eleventh calendar month immedi
ately preceding the month in which the 
rehabilitation of such unit is completed 
and ending on the last day of the eleventh 
calendar month immediately succeed
ing such month. No section 263(e) record 
need be prepared for calendar months 
before January 1970.

(3) Itemization of certain expendi
tures. Expenditures determined to be 
incidental repairs and maintenance 
(referred to in paragraph (c) of this 
section) shall not bn entered in the sec
tion 263(e)* record. However, each tax
payer shall maintain records to reflect 
that such expenditures are properly 
deductible.

(4) Convenience rule. In general, ex
penditures and information maintained 
in compliance with subparagraphs (1) 
and (2) of this paragraph shall be re
corded in the section 263(e) record of 
the specific unit with respect to which 
such expenditures are incurred. How
ever, when a group of units of the same 
type are rehabilitated in a single project 
and the expenditure for each unit in the 
project will approximate the average ex
penditure per unit for the project, 
expenditures for the project may be 
aggregated without regard to the unit 
in the project with respect to which each 
expenditure is connected, and an amount 
equal to the aggregate expenditures for 
the project divided by the number of 
units in the project may be entered in the 
section 263(e) account of each unit in 
the project.

(f) Examples. The provisions of- this 
section may be illustrated by the follow
ing examples:

Example (1). M Corporation, a domestic 
common carrier by railroad, uses the calen
dar year as its taxable year. M owns and uses 
several gondola cars to which an election 
under section 263(e) applies for its taxable 
years 1970-1972. Gondola car #1 has a basis 
(defined in paragraph (b) (1) of this section) 
of $10,000. No expenditures properly charge
able to the section 263(e) record are made on 
gondola car #1 in 1970 and 1971, except in 
January 1971. In January 1971, M at a cost 
of $1,500 replaced the side sheets and ends 
on gondola car #1. Such amount was properly 
entered in the section 263(e) record for 
gondola car #1. Since the expenditures in 
such record do not exceed an amount equal 
to 20 percent of the basis of gondola car #1  
($2,000) during any period of 12 calendar 
months in which January 1971 falls, the ex
penditures during January 1971 shaU be 
treated as a deductible expense regardless 
of what the treatment would have been if 
section 263 (e) had not been enacted.

Example (2).  Assume the same facts as in 
example (1). Assume further that for 1970,

1971, and 1972, only the following expendi
tures in connection with rehabilitation 
which would, but tor section 263(e), be prop
erly chargeable to capital account were 
deemed included for gondola car #2:

(a) December 1970_C___.____ _ $1, 500
(b) November 1971____________  600
(c) December 1971_____ :______  400
(d) January 1972___________ _ 1, 050

Assume further that gondola car #2 has a 
basis (as defined in paragraph (b) (1) of this 
section) equal to $10,000, that M files its tax 
return by September 15 following each tax
able year, and that each rehabilitation was 
completed in the month in which expendi
tures in connection with it were incurred. Any 
expenditures in connection with each gon
dola car (#1 or #2) have no effect on the 
treatment of expenditures in connection 
with the other gondola car. With respect to 
gondola car #2, the expenditures of Decem
ber 1970 are treated as deductible repairs at 
the time M’s income tax return for 1970 is 
filed because, based on the information avail
able when the income tax return for 1970 is 
filed, such expenditure would be deductible 
by reason of application of section 263(e) 
but for the fact that it cannot be established 
whether the 20-percent limitation in para
graph (d)(1) of this section will be ex
ceeded. Nevertheless, because such expendi
tures during the period of 12 calendar 
months including calendar months Decem
ber 1970 and November 1971 exceed $2,000, 
the December 1970 rehabilitation expendi
tures are not subject to the provisions of 
section 263(e). Because such rehabilitation 
expenditures during the period of 12 calendar 
months including calendar months February 
1971 and January 1972 exceed $2,000, rehabil
itation expenditures in 1971 are not subject 
to the provisions of section 263(e). Similarly, 
the 1972 rehabilitation expenditures are not 
subject to the provisions of section 263(e).

[FR Doc.72-16830 Filed 10-2-72;8:55 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
[ 7 CFR Part 722 3

EXTRA LONG STAPLE AND UPLAND 
COTTON

Marketing Quota Regulations for
1972 and Succeeding Crops and
Recordkeeping Requirements

Notice is hereby given that pursuant to 
applicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
seq.), the Department proposes to reis
sue the regulations governing marketing 
quotas for extra long staple cotton and 
the recordkeeping requirements for up
land cotton currently in the Subpart— 
Marketing Quotas for the 1966 and Suc
ceeding Crops of Upland Cotton and 
Extra Long Staple Cotton (31 F.R. 6573, 
9445, 13035, 15791, 32 F.R. 9298, 33 F.R. 
6701, 9387, 34 FR. 11082, 35 FR. 10495, 
and 36 F.R. 13979). Such reissued regu
lations would supersede the current reg
ulations which would remain applicable 
for the 1966 through the 1971 cotton 
programs. Such reissued regulations 
would apply to the 1972 and succeeding 
crops of extra long staple cotton and 
to the recordkeeping requirements for
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the 1972 and succeeding crops of upland 
cotton. Such reissued regulations would 
delete inapplicable provisions and con
solidate all current provisions in a re
written text and would also establish the 
1972 penalty rate for extra long staple 
cotton.

Prior to the issuance of the regula
tions, any data, views, or recommenda
tions pertaining thereto which are 
submitted in writing to the Director, 
Commodity Stabilization Division, Agri
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, will be given 
consideration. To be sure of considera
tion, such submissions should be post
marked not later than 15 days from the 
date of publication of this notice in the 
Federal Register.

All written submissions made pur
suant to this notice will be made avail
able for public inspection at such times 
and places and in a manner convenient 
to the public business (7 CFR 1.27(b)).

It is proposed that the Marketing 
Quota Regulations for the 1972 and Suc
ceeding Crops of Extra Long Staple Cot
ton and Recordkeeping Requirements 
for Extra Long Staple and Upland Cot
ton be published as follows:

G e n e r a l
Sec.
722.61 Applicability.
722.62 Extent of calculations and rule of

fractions.
722:63 Expirations of time limitations.
722.64 Definitions.

F.T , a  F a r m  M a r k e t i n g  Q u o t a  a n d  F a r m  
M a r k e t i n g  E x c e s s

722.65 Cotton subject "to marketing quotas.
722.66 Farm marketing quota and farm

marketing excess.
722.67 Notice of farm marketing excess and

farm marketing quota.
722.68 Farm marketing excess adjustment.
722.69 Publication of the farm allotment,

normal yield, marketing quota and 
marketing excess.

722.70 Successors-in-interest.
722.71 Review of quotas.
722.72 Exemption of publicly owned agri

cultural experiment stations.
P e n a l t y

722.73 Rate of penalty.
722.74 Lien for the penalty.
722.75 Payment of penalty by producers.
722.76 Payment of penalty by buyers.
722.77 Remittance of penalty to the county

executive director. -
722.78 R efunds o f m oney in  excess o f th e

penalty.
722.79 Refund of penalty erroneously, ille

gally, or wrongfully collected.
722.80 Report of violations and court pro

ceedings to collect penalty.
I d e n t i f i c a t i o n  o f  C o t t o n

722.81 Identification of cotton by producer.
722.82 Identification of cotton by buyer.
722.83 Marketing of penalty free cotton.
722.84 Marketing of penalty cotton.

R e c o r d s  a n d  R e p o r t s

722.85 Records to be kept and reports to
be made by ginners.

722.86 Records to  be kept and reports to
be made by buyers.

722.87 Records to be kept by warehousemen,
processors, and others.

Sec.
722.88 Availability of records kept by gin

ners, buyers, warehousemen, and 
others.

722.89 Penalty for failure or refusal to keep
records or make reports.

722.90 Records to be kept and reports to  be
made by producers.

722.91 Enforcement.
722.92 Revision of county committee deter

minations and erroneous notices.
722.93 Supervisory authority of State com

mittee.
722.94 Availability-of records.
722.95 Designation of representatives of the

Secretary to examine records.
General 

§ 7 2 2 .61  Applicability.
(a) The provisions §§ 722.61 to 722.95 

apply to extra long staple cotton (re
ferred to as “ELS cotton”) produced in 
1972 and succeeding years when market
ing quotas are in effect for ELS cotton 
and to any carryover ELS cotton which 
is marketed by producers in the 1972-73 
and succeeding marketing years.

(b) The provisions §§ 722.63, 722.64, 
722,81-722.95 apply to upland cotton pro
duced in 1972 and succeeding years.

(c) The term “cotton” includes upland 
cotton and ELS cotton. However, upland 
and ELS cotton are separate commodi
ties.

(d) The marketing quota provisions of 
this subpart shall not apply to upland 
cotton produced in 1971, 1972, and 1973, 
since marketing quotas are not in effect 
for those years under the statutory au
thority amendments contained in the 
Agricultural Act of 1970 (Public Law 
91-524, 84 Stat. 1358, et seq., approved 
November 30, 1970.

(e) The regulations in this subpart 
supersede the marketing quota regula
tions for the 1966 and succeeding crops 
of upland cotton and extra long staple 
cotton (31 F.R. 6573, as amended), which 
applied to the 1966-71 crops of cotton.
§ 7 2 2 .6 2  E xtent o f  calculations and rule"  

o f  fractions.
The rate of penalty under § 722.73 

shall be computed to the nearest tenth 
of a cent. In making all other computa
tions under §§ 722.61 to 722.95, the 
amount of lint cotton shall be rounded to 
the nearest whole pound and the amount 
of penalties or refunds for a farm shall 
be rounded to the nearest whole cent. 
The basic rule of fractions in Part 793 
of this chapter shall be applicable.
§ 7 2 2 .6 3  E xpiration  o f  tim e lim itations.

The provisions of Part 720 of this chap
ter concerning the expiration of time 
limitations shall apply to this subpart.
§ 7 2 2 .6 4  D efin itions.

(a) General terms. In  determining the 
meaning of §§ 722.61 to 722.95, unless the 
context indicates otherwise, words im
porting the singular include and apply 
to several persons or things, words im
porting the plural include the singular, 
words importing the masculine gender 
include the feminine as well, and words 
used in the present tense include thé 
future as well as the present. Definitions

in Part 719 of this chapter shall apply 
to this subpart.

(b) Cotton program terms. The follow
ing terms shall have the following 
meanings:

(I) Acreage planted to cotton on the 
farm in the current year (for use in de
termining compliance with the farm al
lotment) shall be:

(1) The acreage seeded to cotton plus 
stub cotton acreage on the farm in the 
current year, excluding any acreage in 
excess of the farm allotment which is 
destroyed or disposed of in accordance 
with the requirements of Part 718 of 
this chapter.

(ii) If the farm operator fails to file a 
certification of acreage in a certification 
county, any cotton produced on the farm 
shall be considered as excess cotton in 
accordance with Part 718 of this chapter 
in lieu of the rule, prescribed in subdivi
sion (i) of this subparagraph.

(2) Act—Agricultural Adjustment Act 
of 1938, as amended (7 U.S.C. 1281 et 
seq.).

(3) Actual production on the farm— 
Number of pounds of lint cotton deter
mined to have been produced on the 
farm in the current year.

(4) Actual yield per acre—-Number of 
pounds of lint cotton determined by di
viding the actual production on the farm 
by the number of acres of cotton harvest
ed on the farm.

(5) Barter or exchange—The transfer 
of title to cotton by a producer to an
other person in exchange for cotton or 
any other commodity, service, property, 
or for use of land.

(6) Buyer—Person who acquires cot
ton from a producer by purchase, bar
ter, and exchange, gift inter vivos 
and an agricultural cooperative associa
tion which makes agreements with pro
ducers under which title to the cotton 
passes upon delivery of the cotton by the 
producer and the association is author
ized to deal with such cotton as owner.

(7) Carryover cotton—Unmarketed 
cotton from any previous crop which the 
producer has on hand as of August 1 of 
the current year.

(8) Extra long staple cotton—Ameri- 
can-Pima, Sea Island, Sealand, and all 
other varieties of the Barbadense species 
of cotton and any hybrid thereof, and 
any other cotton in which one or more of 
these varieties predominate, produced in 
an area designated under section 347 (a) 
of the act.

(9) Farm allotment—Cotton acreage 
allotment established for a farm pur
suant to section 344 of the Act.

(10) Farm marketing excess—Normal 
production of the acreage planted to ELS 
cotton in excess of the farm allotment 
subject to any downward adjustment 
where the actual ELS production is es
tablished to be less than such normal 
ELS production.

(II) Farm marketing quota—Actual 
ELS production of the acreage planted 
to ELS cotton on the farm less the farm 
marketing excess.

(12) Gift inter vivos—Transfer of 
title to cotton, accompanied by delivery, 
by a producer to another person which
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tpkps effect immediately and irrevocably 
and is made without any consideration 
or compensation therefor.

(13) Ginner—Person engaged in the 
business of ginning cotton.

(14) Ginning—Process by which lint 
cotton is removed from the cotton seed.

(15) Harvest—Act of extracting seed 
cotton from the cotton plant by manual 
or mechanical means.

(16) l in t  cotton—Fiber taken from 
seed cotton by ginning.

(17) Market—To dispose of cotton in 
raw or processed form by voluntary or 
involuntary sale, barter, or exchange, or 
by gift inter vivos.

(18) Marketing year—Period begin
ning August 1 of a crop year and ending 
July 31 of the following year, both dates 
inclusive.

(19) Normal production on the farm— 
The number of pounds of lint cotton de
termined by multiplying the normal 
yield of lint ELS cotton for the farm by 
the number of acres planted to ELS cot
ton on the farm.

(20) Normal yield—Average yield per 
harvested acre of ELS cotton on the 
farm during each of the 3 calendar years 
immediately preceding the year in which 
such normal yield is determined, ad
justed for abnormal weather conditions 
affecting such yield, for trends in yields, 
and for any significant changes in pro
duction practices. If, for one or more of 
the years, the farm had no production 
the county committee shall appraise a 
yield based on actual yield for similar 
farms.

(21) Penalty—Amount payable with 
respect to the farm marketing excess.

(22) Sale—Transfer of title to cotton 
by a producer to another person by any 
means other than barter or exchange or 
gift inter vivos.

(23) Seed cotton—Harvested fruit of 
the cotton plant before ginning.

(24) Upland cotton—Any cotton other 
than extra long staple cotton.
E L S F arm M a rketing  Q uota  and F arm 

M arketing  E xc ess

§ 722.65 Cotton subject to m arketing  
quotas.

If marketing quotas are in effect for a 
crop of ELS cotton, all ELS cotton pro
duced from such crop of ELS cotton shall 
be subject to marketing quotas, includ
ing ELS cotton of such crop available 
for marketing prior to the beginning or 
after the ending of the marketing year 
which begins in the year when such crop 
of ELS cotton is planted.
§ 722 .66  Farm m arketing quota and 

farm  m arketing excess.

The county committee shall establish 
the farm marketing quota and farm 
marketing excess for each farm on which 
the acreage planted to ELS cotton in the 
current year exceeds the farm allotment. 
Where it is established to the satisfac
tion of the county committee by any pro
ducer on the farm in accordance with 
§ 722.68 that the actual production of 
ELS cotton on the farm in the current 
year is less than the normal production

of the acreage planted to ELS cotton on 
the farm of such year, the farm market
ing excess shall be adjusted downward to 
the amount by which such actual pro
duction exceeds the normal production 
of the farm allotment.
§ 7 2 2 .6 7  Notice o f  farm  m arketing ex 

cess and farm  m arketing quota.
The county committee shall mail to the 

farm operator a written notice of farm 
marketing excess and farm marketing 
quota for any farm with a farm market
ing excess. The notice shall contain sub
stantially the following statement: “To 
all persons who as operator, landlord, 
tenant or sharecropper, for the crop year 
shown, are interested in the cotton de
scribed herein and produced on this 
farm.” Notice so given shall constitute 
notice to all such persons. Such notice 
shall also contain a brief statement of 
the procedure whereby application for 
review, of the marketing quota may be 
made under section 363 of the Act. A 
copy of each notice containing a nota
tion thereon of the date of mailing the 
notice to the operator of the farm shall 
be kept among the permanent records 
of the comity committee and, upon re
quest, a copy thereof, duly certified as a 
true and correct copy shall be furnished 
without charge to any person who as op
erator, landlord, tenant, or sharecropper, 
is interested in the ELS Cotton produced 
in the current year on the farm for which 
the notice is given.
§ 7 2 2 .6 8  Farm  m arketing excess adjust

m ent.
(a) Application for adjustment in the 

farm marketing excess. Any producer 
having an interest in the ft-S cotton 
produced in the current year on a farm 
with a farm marketing excess may apply 
in writing to the county committee for a 
downward adjustment of the farm mar
keting excess on the basis of the amount 
of ELS cotton produced in such year on 
the farm. Any such application shall be 
filed with the county committee not later 
than January 15 of the year following 
the year the crop was planted or 30 
days after mailing notice of excess as 
provided in § 722.67. Upon a recom
mendation by the county committee the 
State committee may extend such date 
for producers failing to timely apply for 
such adjustment due to circumstances 
beyond his control. The county commit
tee shall notify the applicant of the time 
and place of the hearing regarding his 
application. Unless application for an 
adjustment in the farm marketing ex
cess is made within the period of time 
provided for in this paragraph, the farm 
marketing excess as determined pursu
ant to § 722.66 shall be final as to the 
producers on the farm.

(b) County committee action on an 
application for adjustment in the farm 
marketing excess. The county committee 
shall consider each application on the 
basis of facts known by or made avail
able to it and on the basis of such evi
dence as may be presented to it by the 
applicant. The ELS cotton acreage on 
the farm for the crop year in question 
shall be determined by official measure

ment, or such other method of ascertain
ing acreage as may be authorized for the 
farm under section 374(a) of the act (79 
Stat. 1210), before the county committee 
approves a determination of the actual 
production of ELS cotton on the farm. 
The actual production of ELS cotton in 
such crop year on any farm shall be de
termined in view of the relevant facts, 
including the acreage planted to ELS 
cotton in such crop year on the farm, 
the past production on the farm, the 
actual yields per acre in such crop year 
for other farms which are similar with 
regard to farming practices followed, 
type of soil and productivity; the har
vesting, ginning and sales of the ELS 
cotton produced on the farm in such crop 
year; and weather conditions and other 
factors in such crop year affecting the 
production of ELS cotton on the farm 
and in the locality in which the farm is 
situated. In the consideration of any ap
plication for adjustment in the farm 
marketing excess the producer shall have 
the burden of proof. The evidence pre
sented by the applicant may be in the 
form of written statements or other doc
umentary evidence or of oral testimony 
in a hearing before the county committee 
during its consideration of the applica
tion. In order to expedite the considera
tion of applications, the county commit
tee shall receive, in advance of the time 
fixed for consideration of the applica
tion, any written statement or documen
tary evidence offered by or on behalf of 
the applicant and the application may be 
disposed of upon the basis of such state
ment or evidence, together with any oth
er information bearing on or establish
ing the facts, which is available to the 
county committee, unless the applicant 
appears before the county committee at 
the time fixed for consideration of the 
application and requests a hearing for 
th j purpose of offering additional docu
mentary evidence or oral testimony, in 
support of the application. Every such 
hearing shall be open to the public.

(c) Notification of county committee’s 
determination. The county committee 
shall make its determination in connec
tion with each application not later than 
5 calendar days next succeeding the day 
on which the consideration of the appli
cation was concluded. The determina
tion of the county committee shall be in 
writing and shall contain (1) a concise 
statement of the grounds upon which the 
applicant sought an adjustment in the 
amount of the farm marketing excess, 
(2) a concise statement of the findings 
of the county committee upon the ques
tion of fact and (3) the determination 
of the county committee as to the farm 
marketing quota, the actual production 
of ELS cotton on the farm, the farm 
marketing excess, and the penalty due 
on the farm marketing excess. The de
termination made by the county commit
tee under this paragraph shall be sub
ject to approval by a representative of 
the State committee. A notice showing 
the result of the determination made as 
aforesaid, shall be mailed to the operator 
of the farm and also to the applicant 
if he is not such operator.
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§ 7 2 2 .6 9  Publication  o f  the farm  allot« 
merit, norm al y ield , m arketing quota, 
and m arketing excess.

A record of the farm allotment, normal 
yield, farm marketing quota, and farm 
marketing excess established for farms 
in the county shall be kept readily avail
able in the office of the county committee 
for public inspection for a period of not 
less than 30 calendar days. At the end 
of such period, the records shall be filed 
in the office of the county committee and 
remain readily available for further pub
lic inspection. Copies of notices, or other 
compilations upon which the pertinent 
data are shown may be used for this pur
pose.
§ 7 2 2 .7 0  Successors -in-interest.

Any person who succeeds to the inter
est of a producer in a farm, or in an ELS 
cotton crop produced on a farm, for 
which a farm marketing quota and farm 
marketing excess were established, 
shall, to the same extent as his prede
cessor, be entitled to all the rights and 
privileges incident to such marketing 
quota and marketing excess and be sub
ject to the penalty on the farm market
ing excess and to toe lien on the entire 
crop of ELS cotton and to the restric
tions on the marketing of ELS cotton. 
However, a successor to a deceased pro
ducer shall not be personally liable for 
an unpaid marketing quota penalty in
curred by the producer prior to his 
death, but a suit may be brought to en
force the lien for toe penalty against the 
ELS cotton.
§ 722 .71  Review o f  quotas.

Any producer who is dissatisfied with 
toe farm marketing quota and farm 
marketing excess determined for his 
farm, may, by making application in 
writing within 15 days after the mailing 
to him of the notice provided in § 722.67 
or § 722.68, have such farm marketing 
quota and farm marketing excess re
viewed by a review committee pursuant 
to section 363 of the Act and the Market
ing Quota Review Regulations set forth 
in Part 711 of this chapter, a copy of 
which may be obtained from the county 
committee.
§ 7 2 2 .7 2  E xem ption  for  publicly owned  

agricultural experim ent stations.
The farm marketing quota and penalty 

shall not apply to the marketing of any 
ELS cotton grown for experimental pin- 
poses only on a farm (a) operated by a 
publicly-owned agricultural experiment 
station and produced at public expense 
by employees of the experiment station 
or (b) operated by a person under a 
written agreement with a publicly owned 
agricultural experiment station, ap
proved by the State committee, whereby 
the experiment station bears the costs 
and risks of production of the ELS cotton 
and the proceeds of the crop inure to 
the benefit of the experiment station. 
Farm marketing quotas shall apply to 
any other ELS cotton produced by a 
publicly owned agricultural experiment 
station which is not produced for ex
perimental purposes only.

PROPOSED RULE MAKING
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§ 7 2 2 .7 3  Rate o f  penalty.
(a) Upland cotton is not subject to 

marketing quotas, and no penalty rate 
is established.

(b) The rate of penalty for ELS lint 
cotton is the higher of 50 percent of 
parity price for ELS cotton as of June 15 
of the year in which the ELS cotton is 
planted, or 50 percent of the support 
price for such crop of ELS cotton as pro
vided in sections 346(a) and 347(c) of 
the Act.

(c) This section will be amended an
nually by adding a new subparagraph to 
this paragraph to set forth the exact rate 
of the penalty.

(1) 1972 ELS cotton penalty rate is 
40.2 cents, per pound.
§ 7 2 2 .7 4  Lien for  the penalty.

Until the penalty on any farm market
ing excess of ELS cotton for any crop 
year is paid, all ELS cotton produced on 
the farm in such crop year and marketed 
shall be subject to the penalty at the 
rate prescribed in § 722.73 for ELS cot
ton and a lien on such entire crop of 
ELS cotton produced on the farm shall 
be in effect in favor of toe United States. 
Notwithstanding the definition of ELS 
cotton in § 722.64(b) (8), the lien in favor 
of the United States under this para
graph applies to the varieties of ELS 
cotton named in such definition wher
ever grown in the United States.
§ 7 2 2 .7 5  Paym ent o f  penalty by pro

ducers.
(a) Producer liable for payment of 

penalty. Each producer having an in
terest in the crop of ELS cotton on any 
farm produced in a crop year for which 
a farm marketing excess has been deter
mined shall be liable for the entire 
amount of the penalty on the farm mar
keting excess. The amount of the penalty 
which any producer shall pay shall 
nevertheless be reduced by the amount 
of the penalty which is paid by another 
producer or a buyer of ELS cotton pro
duced on the farm.

(b) Time when penalty becomes due 
and payable. The penalty for toe farm 
marketing excess shall be due the earlier 
of the date of marketing or January 15 
of the year following the year the crop 
was planted. Notwithstanding the fore
going, if the notice was not mailed prior 
to December 15 of the year the crop was 
planted, the January 15 date may be ex
tended to 30 days after the notice was 
mailed.

(c) Interest on penalty not paid when 
due. If the penalty is not paid when due 
the producer is liable for interest at a 
rate of 6 percent per annum until the 
penalty is collected by toe county com
mittee or the buyer.
§ 7 2 2 .7 6  Paym ent o f  penalty by buyers.

(a) Buyers liable for payment of pen
alty. Each person within the United 
States who buys or acquires from the 
producer any ELS cotton subject to the 
lien for toe penalty shall be liable for 
and shall pay the amount of the penalty 
and interest, if any, on each pound

thereof in satisfaction of the lien 
thereon.

(b) Time when penalty becomes due. 
The penalty to be paid by any buyer pur
suant to paragraph (a) of this section 
shall become due at the time the ELS 
cotton is marketed and shall be remitted 
to the county where the excess farm is 
located. If toe penalty (plus interest col
lected from the producer, if applicable) 
is not received by the county committee 
by the 10 th day following the date the 
penalty was collected by the buyer, the 
buyer shall be liable for the penalty plus 
interest at a rate of 6 percent per an
num from the 11th day until the penalty 
is received by the county. ELS cotton 
shall be deemed to be sold when either 
title to or actual or constructive posses
sion of the ELS cotton is delivered by or 
on behalf of the producer or any part 
of the purchase price is paid. ET.fi cotton 
shall be deemed to have been marketed 
by barter or exchange when it is deliv
ered to another person by actual or con
structive delivery or such person has re
ceived any part of toe property, goods, 
or services for which the ELS cotton is 
being bartered or exchanged. ET.fi cotton 
shall be deemed to have been marketed 
by gift inter vivos when there is actual 
or constructive delivery of the ELS cot
ton to another person during the life
time of the producer. ELS cotton shall 
be deemed to have been marketed in 
processed form when the producer, or 
some person on his behalf, converts ELS 
cotton into an article of trade and 
thereby causes toe ELS cotton to lose its 
identity as lint ELS cotton. An article 
of trade is any article made in whole or 
in part from ELS cotton for the purpose 
of marketing such article.

(c) Manner of deducting penalty and 
issuance of receipts. The buyer may de
duct from the price paid for any ELS 
cotton an amount equivalent to the 
amount of the penalty to be paid by the 
buyer pursuant to paragraph (a) of this 
section. Any buyer who deducts an 
amount equivalent to the penalty shall 
issue to the person from whom the ELS 
cotton was purchased a receipt for the 
amount so deducted.
§ 7 2 2 .7 7  R em ittance o f  penalty to the 

county executive director.
The county executive director of the 

county where the farm is located for and 
on behalf of the Secretary shall receive 
the penalty and any interest due thereon 
and issue a receipt therefor to the per
son remitting the penalty as required by 
established fiscal procedure. The penalty 
and interest shall be remitted only in 
legal tender or by check, draft, or money 
order drawn payable to the order of 
Agricultural Stabilization and Conserva
tion Service, USDA. All checks, drafts, or 
money orders tendered in payment of the 
penalty and interest shall be received by 
the county executive director subject to 
collection and payment at par.
§ 7 2 2 .7 8  R efunds o f  m oney in  excess o f  

the penalty.
(a) Determination of refunds. The 

county committee and the county ex-
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ecutive director, upon their own motion 
or upon the request of any interested 
person, shall review the amount of money 
received in connection with the penalty 
for any farm to determine for each pro
ducer the amount thereof, if any, which 
is in excess of the penalty incurred. The 
excess amount shall be refunded. Any 
refund shall be made only to persons who 
bore the burden of the payment and who 
have not been reimbursed therefor. The 
excess sum shall be first applied, insofar 
as the sum will permit, so as to make 
refunds to eligible persons other than 
producers and the remainder, if any, 
sha-H be applied so as to make refunds 
to the eligible producers. No refund shall 
be made to any buyer of any amount 
which he collected from the producer, 
deducted from the price or other con
sideration for the ELS cotton or for 
which he was liable.

(b) Certification of refunds. A member 
of the county committee, or the county 
executive director, shall notify the State 
committee of the amount which the 
county committee determines may be 
refunded to each person with respect to 
the farm and the State committee shall 
cause to be certified to the appropriate 
Disbursing Officer of the Treasury De
partment for payment such amounts as 
are approved by it. No refund of money 
shall be certified under this section un
less the money has been collected and 
transmitted to the Federal Reserve Bank 
and held in a budget clearing account.
§ 722.79 R efund o f  penalty erroneously, 

illegally , or w rongfu lly  collected.
Whenever a claim for refund of any 

sum of money erroneously, illegally, or 
wrongfully collected as a penalty with 
respect to ELS cotton is duly filed in ac
cordance with section 372 of the Act and 
Part 714 of this chapter, as amended, and 
a determination is duly made that a part 
or all of the penalty was erroneously, il
legally, or wrongfully collected, a refund 
of such penalty or part thereof shall be 
made as provided in the regulations per
taining to refunds of penalties (Part 714 
of this chapter, as amended).
§ 722 .80  R eport o f  violations and court 

proceedings to collect penalty.
The county executive director shall re

port in writing to the State executive 
director each case of failure or refusal to 
pay the penalty or to remit the same to 
the county executive director when col
lected. The State executive director shall 
report each such case in writing to the 
Office of the General Counsel of the U.S. 
Department of Agriculture, in accord
ance with instructions issued by the dep
uty administrator, with a view to the 
institution of proceedings by the U.S? 
Attorney for the appropriate district, 
under the direction of the Attorney Gen
eral of the United States, to collect the 
penalties as provided in section 376 of 
the act.

I d e n t ific a tio n  of C otton

§ 722.81 Identification  o f  cotton by pro
ducer.

Each producer of cotton shall, at the 
time he markets any cotton, identify the
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cotton to the buyer as being (a) not sub
ject to the penalty provided under this 
subpart and not subject to the lien for 
such penalty, or (b) subject to the pen
alty provided under this subpart and 
subject to the lien for such penalty. The 
producer shall furnish to the buyer in 
connection with such identification of the 
cotton the following:

(1) Name and address of producer.
(2) County and State where farm on 

which the cotton was produced is 
located.

(3) Farm number.
(4) Whether the cotton is current 

year’s crop or carryover cotton.
§ 7 2 2 .8 2  Identification o f  cotton by  

buyer.
Each buyer of cotton from a producer 

shall obtain from such producer the 
identification of cotton required under 
§ 722.81. In addition, before acquiring 
any cotton, each buyer of cotton shall 
obtain from the county committee of 
each county where the cotton being 
offered to him was produced, or from 
the State executive director, a list show
ing the names and addresses of pro
ducers and the farm number for each 
farm in the county on which such pro
ducers are subject to the penalty for the 
current year’s crop and any unpaid 
penalty for a previous crop. If there are 
no farms in such county subject to the 
penalty for the current year’s crop or a 
previous crop, the list shall so state. The 
county committee or the State executive 
director shall furnish such list to any 
buyer of cotton upon request. The buyer 
shall determine whether the name of the 
prodcer and farm number furnished him 
by the producer who identifies cotton 
under § 722.81 appear on the list ob
tained for the applicable county. If the 
name of the producer and farm number 
so furnished appear on such list, or if 
the producer identifies the cotton as sub
ject to penalty, the buyer shall take the 
cotton as subject to penalty at the ap
plicable rate and to the lien for the 
penalty.
§ 7 2 2 .8 3  M arketing o f  penalty free  cot

ton.
Each buyer of cotton which is identi

fied in accordance with §§ 722.81 and 
722.82 as not subject to the penalty pro
vided under this subpart and not Subject 
to the lien for such penalty, may pur
chase the cotton so identified without 
collection, deduction, or payment of the 
penalty.
§ 7 2 2 .8 4  M arketing o f  penalty cotton.

Each buyer of cotton which is identi
fied in accordance with § 722.81 or 
§ 722.82 as being subject to the penalty 
and the lien for such penalty shall take 
such cotton as subject to penalty at the 
applicable rate and to the lien for the 
penalty and such buyer shall collect 
the required penalty or deduct the re
quired penalty from the purchase price 
of the cotton and remit the amount 
thereof to the county committee. In addi
tion, each buyer of cotton shall collect 
penalty a t the applicable rate or deduct 
such penalty from the purchase price of

the cotton and remit the amount thereof 
to the county committee in each case 
where such buyer has not obtained the 
applicable list as required under § 722.82. 
§ 722.82.

R ecords and R eports

§ 7 2 2 .8 5  Records to be kept and reports 
to be m ade by ginners.

(a) Necessity for records and reports. 
Each ginner shall in conformity with sec
tion 373(a) of the act, keep the records 
and make the reports prescribed by this 
section which the Secretary hereby finds 
to be necessary to enable him to carry 
out, with respect to cotton, the provisions 
of the act.

(b) Ginner’s record of cotton ginned. 
Each ginner shall keep, for each crop 
year, as a part of or in addition to the 
records maintained by him in the con
duct of his business, a record showing 
with respect to each bale, and each lot 
of cotton less than a bale, ginned by him 
the following information: (1) the date 
of ginning; (2) the name of the operator 
of the farm on which the cotton was 
produced; (3) the name of the producer 
of the cotton; (4) the name and address 
of the person who delivered the cotton 
to the gin in those eases where the ginner 
has doubt as to the accuracy of the name 
of the farm operator or producer of the 
cotton as furnished; (5) the farm num
ber of the farm where the cotton was 
grown or some other information which 
will identify the farm on which the cot
ton was produced; (6) the county and 
State in which the farm on which the 
cotton was produced is located; (7) the 
gin bale number or mark or other iden

tification; and (8) the net weight of each 
bale of cotton and (the net weight of) 
each lot of lint cotton less than a bale 
ginned by the ginner.

(c) Requests for reports. Each ginner, 
upon written request of the State com
mittee, State executive director, or 
county committee, shall make a report 
showing the information provided for in 
this section or any part thereof as speci
fied in the request, with respect to cotton 
ginned for the person or persons specified 
in the request or for the period of time 
specified in the request. This report shall 
be filed not later than the date desig
nated by the State committee, State ex
ecutive director, or county committee in 
the written request for such report.

(d) Manner of submitting reports. The 
county executive director designated in 
the request for such report, or his suc
cessor in office, is hereby authorized and 
empowered to receive each such report 
on behalf of the Secretary. Each report 
shall be mailed or delivered directly to 
the said county executive director.
§ 7 2 2 .8 6  Records to be kept and reports 

to be m ade by buyers.
(a) Necessity for records and reports. 

Each person who buys or acquires seed 
cotton or lint cotton from the producer 
thereof, in conformity with section 373 
(a) of the act, shall keep the records and 
make tide reports prescribed by this sec
tion which the Secretary hereby finds to 
be necessary to enable him to carry out 
with respect to cotton, the provisions of 
the act.

REGISTER, VOL. 37, NO. 192— TUESDAY, OCTOBER 3, 1972



20726

(b) Nature of records. Each buyer shall 
keep for each crop year, as a part of or 
in addition to the records maintained 
by him in the conduct of his business, a 
record which shall show with respect to 
each bale of cotton, and each lot of cot
ton less than a bale, which is purchased 
by him from the producer thereof the 
following information: (1) The name 
and address of the producer from whom 
the cotton was purchased; (2) State and 
county in which farm is located; (3) the 
date on which the cotton was purchased;
(4) the original gin bale number and 
warehouse receipt number; or if there is 
no gin bale number, the gin bale mark or 
other information showing the origin or 
source of the cotton and in the case of 
seed cotton purchased, the number of 
pounds of seed cotton and the known or 
estimated amount of lint in such seed 
cotton; (5) the number of pounds of lint 
cotton in each bale, and each lot of lint 
cotton less than a bale, purchased from 
the producer; and (6) the amount of 
penalty collected in connection with the 
cotton purchased from the producer.

(c) Buyer’s record and report. In the 
event the county committee, the State 
committee, or State executive director 
has reason to believe that any buyer 
failed or refused to collect or to remit 
the penalty required to be collected by 
him for any cotton which he purchased, 
or otherwise in any manner failed or re
fused to comply with the provisions of 
these regulations, the buyer shall, within 
15 days after a written request therefor 
by either the county committee, State 
committee, or State executive director 
is sent to him by certified mail at his 
last known address, make a report veri
fied as true and correct, to the desig
nated county executive director with re
spect to cotton purchased or acquired by 
him from the person or persons specified 
in the request or purchased or acquired 
by him during the period of time speci
fied in the request. Such report shall in
clude the information required to be kept 
under paragraph (b) of this section for 
each bale of cotton, and each lot of cot
ton less than a bale, purchased by such 
buyer.

(d) Manner of submitting report. The 
county executive director for the county 
in which the cotton covered by the re
port was produced is hereby authorized 
and empowered to receive for and on be
half of the Secretary, each report re
quired pursuant to this section. Each re
port shall be mailed or delivered directly 
to the said county executive director.
§ 7 2 2 .8 7  Records to be kept by ware

housem en, processors, and others.
Each warehouseman, processor (in

cluding compressman), common carrier, 
or other person, as defined in section 
373(a) of the act, who stores, processes 
(including compressing), transports as 
a common carrier or otherwise deals with 
cotton from, for, or on behalf of the 
producer thereof, shall for each crop year 
keep the records relating to such cotton 
which are normally kept by persons en
gaged in the same or similar business. 
The Secretary hereby finds such records
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to be necessary to enable him to carry 
out, with respect to cotton, the provisions 
of the act.
§ 7 2 2 .8 8  Availability o f  records kep t by  

ginners, buyers, warehousem en, and  
others.

Each ginner, buyer, warehouseman, 
processor (including compressman), 
common carrier, or other person as de
fined in section 373(a) of the act, who 
gins, buys, stores, processes (including 
compressing), transports as a common 
carrier, or otherwise deals with cotton 
from, for, or on behalf of the producer 
thereof, shall make available for exami
nation and inspection by the Secretary 
or by any authorized representative of 
the Secretary, the records kept in his 
business concerning such cotton, for the 
purpose of ascertaining the correctness 
of any report made or record kept pur
suant to §§ 722.61 to 722.95, or of obtain
ing the information required to be fur
nished in any report pursuant to §§ 722.- 
61 to 722.95, but not so furnished. The 
records to be kept pursuant to the pro
visions of §§ 722.85, 722.86, and 722.87 
shall be kept available for examination 
and inspection by the Secretary, or by 
any authorized representative of the 
Secretary, until December 31 of the sec
ond year following the year in which the 
cotton is planted. Such records shall be 
kept for such longer period of time as 
may be requested in writing by the State 
executive director or by the director.
§ 7 2 2 .8 9  P enally  for  fa ilure or refusal 

to keep  records or m ake reports.
Any ginner, buyer, warehouseman, 

processor (including compressman), 
common carrier, or other person, as de
fined in section 373(a) of the act who 
gins, buys, acquires, stores, processes (in
cluding compressing), transports as a 
common carrier, or otherwise deals with 
cotton from, for, or on behalf of the 
producer thereof who fails to keep the 
records, make the reports as required by 
§ 722.85, § 722.86, or § 722.87, or who 
makes any false report or false record 
shall, as provided for in section 373(a) of 
the act, be deemed guilty of a misde
meanor and upon conviction thereof, 
shall be subject to a fine or not more 
than $500 for each such offense.
§ 7 2 2 .9 0  Records to be kept and reports 

to be m ade by producers.
(a) Necessity for records and reports. 

Each person who produces or who has 
produced in any crop year, cotton which 
is subject to the provisions of §§ 722.61 
to 722.95 shall, in conformity with sec
tion 373(b) of the act, keep the records 
and make the reports prescribed by this 
section, which records and reports the 
Secretary hereby finds to be necessary to 
enable him to carry out, with respect to 
cotton, the provisions of the act. The 
records required to be kept pursuant to 
this section shall be kept until Decem
ber 31 of the second year following the 
year in which cotton is planted, or for 
such longer period of time as may be re
quested in writing by the State executive 
director or by the director.

(b) Cotton marketed to persons not 
within the United States. In each case 
where cotton is marketed to any person 
not within the United States the pro
ducer shall furnish to the county com
mittee within 15 days next succeeding 
the day on which the cotton was mar
keted, the name and address of the buyer 
or transferee, the amount of cotton, and 
indicate that such person is not within 
the United States.

(c) Farm operator’s report. The oper
ator of the farm shall file with the 
county executive director for the county 
in which the farm is located a farm 
operator’s report on Form MQ-9 8-Cot
ton in the following cases: (1) Where the 
producer is making an application for a 
downward adjustment in the farm mar
keting excess pursuant to § 722.68 except 
that the county committee may waive 
this requirement in case it determines 
that the evidence otherwise submitted by 
the producer is satisfactory evidence of 
the actual production of cotton on the 
farm; (2) where a farm marketing ex
cess is determined for the farm but an 
application for downward adjustment in 
the farm marketing excess has not been 
filed and the county executive director or 
the State executive director requests the 
report in writing; and (3) where a farm 
marketing excess is not established but 
the county executive director or the State 
executive director determines that a 
farm operator’s report is necessary for 
proper administration of §§ 722.61 to 
722.95 and requests such report in writ
ing. Upon written request by the county 
executive director or the State executive 
director for a farm operator’s report on 
Form MQ-98-Cotton, the operator of the 
farm shall make the report in the man
ner specified in this paragraph not later 
than the date designated in the request. 
Form MQ-98-Cotton shall show for the 
farm the following information or any 
part thereof as specified in such request 
for a specified crop year: (i) The date 
harvesting of the crop of cotton was 
completed on the farm, the date of the 
last ginning of cotton produced on the 
farm, and the acreage of cotton on the 
farm; (ii) the total number of pounds 
of lint cotton ginned from the crop of 
cotton; (iii) the name and address of 
each ginner who ginned such cotton and 
the number of and net weight of bales 
or lots less than a bale ginned by him;
(iv) the total amount of seed cotton of 
the crop marketed; (v) the total amount 
of lint cotton of the crop marketed; (vi) 
the amount of unmarketed cotton of the 
crop on hand; (vii) the total number of 
pounds of lint cotton produced from such 
crop; (viii) the name and address of 
each buyer of such crop lint or seed cot
ton and the amount thereof marketed to 
him; and (ix) the amount of penalty 
paid by the producer or collected by the 
buyer.

(d) Manner of submitting reports. The 
county executive director for the county 
in which the cotton covered by the re
port was produced is hereby authorized 
and empowered to receive, for and on be
half of the Secretary, each report re-
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quired pursuant to this section. Each re
port shall be mailed or delivered directly 
to such county executive director.
§ 722.91 Enforcem ent.

The county executive director shall re
port in writing to the State executive 
director each case of failure or refusal to 
make any report or keep any record as 
required by §§ 722.61 to 722.95 and so to 
report each case of making any false re
port or record. The State executive di
rector shall report each such case in writ
ing to the Office of the General Counsel of 
the U.S. Department of Agriculture, in 
accordance with instructions issued by 
the deputy administrator, with a view to 
the institution of proceedings by the U.S. 
Attorney for the appropriate district un
der the direction of the Attorney General 
of the United States, to enforce the pro
visions of the act.
§ 722.92 R evision o f  county com m ittee  

determ inations and erroneous notices.
(a) Revision of determinations. In any 

case where a determination of the county 
committee under §§ 722.61 to 722.95 is 
found to be in error, the county com
mittee on its own motion or upon re
quest of a representative of the State 
committee, shall revise such determina
tions.

(b) Erroneous notices of cotton allot
ment and planted acreage. In any case 
where an erroneous notice of cotton al
lotment or an erroneous notice of planted 
acreage is issued, the county committee 
shall follow the applicable upland or 
Era cotton acreage allotment regulations 
and the provisions of Part 718 of this 
chapter.
§ 722.93 Supervisory authority o f  State 

com m ittee.
The State committee may take any ac

tion required to be taken by the county 
committee which the county committee 
fails to take and the State committee may 
correct or require the county committee 
to correct any action taken by such 
county committee which is not in accord
ance with §§ 722.61 to 722.95. The State 
committee may also require the county 
committee to withhold taking any action 
which is not in accordance with §§ 722.61 
to 722.95. A copy of each notice issued 
by the State committee hereunder shall 
be kept among the permanent records of 
the appropriate county committee and 
copies thereof shall be made available 
in accordance with the provisions of 
§§ 722.61 to 722.95 to any person who as 
operator, landlord, tenant, or sharecrop
per, is interested in the cotton produced 
on the farm for which the notice is 
given.
§ 722.94 Availability o f  records.

The State and county committees shall 
make available for inspection by owners 
or operators of farms receiving cotton 
allotments all records pertaining to cot
ton allotments and marketing quotas. 
The provisions of Part 798 of this chapter 
concerning the availability of informa
tion to the public shall be applicable to 
cotton program records.

PROPOSED RULE MAKING
§ 7 2 2 .9 5  D esignation  o f  representatives 

o f  the Secretary to exam ine records.
(a) Designation of representatives. In 

order to carry out the provisions of 
§§ 722.85 to 722.88, relating to the ex
amination of records, the deputy ad
ministrator is hereby authorized and 
directed to designate in writing with the 
counter signature of the State executive 
director, an appropriate number of per
sons from the officers or employees of the 
Department of Agriculture to act as the 
authorized representatives of the Secre
tary for the purposes of such provisions. 
In addition, Auditors and Special Agents, 
Office of the Inspector General, U.S. De
partment of Agriculture, are hereby des
ignated as authorized representatives of 
the Secretary for the purposes of such 
provisions.

(b) Authorization to administer oaths 
and affirmations. Each person designated 
pursuant to this section to act as the 
authorized representative of the Secre
tary is hereby authorized and empow
ered under 5 U.S.C. 303 (80 Stat. 379) to 
administer oaths and affirmations to any 
person giving a statement or affidavit in 
connection with any authorized investi
gation.

Note: The recordkeeping and reporting 
requirements of these regulations have been 
approved by, and subsequent recordkeeping 
and reporting requirements will be subject 
to, the approval of the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1942.

Signed at Washington, D.C., on Sep
tember 21, 1972.

G l e n n  A . W e ir , 
Acting Administrator, Agricul

tural Stabilization and Con
servation Service,

[FR Doc.72-16770 Filed 10-2-72;8:52 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 69-SW-43]
FEDERAL AIRWAYS 

Withdrawal of Proposed Designation
On March 10, 1970, a notice of pro

posed rule making was published in the 
F ederal R egister  (35 F.R. 4306) stating 
that the Federal Aviation Administration 
(FAA) was considering an amendment 
to Part 71 of the Federal Aviation Regu
lations that would redesignate segments 
of VOR Federal airway Nos. 20 and 163 
and designate VOR Federal airway No. 
261.

Subsequent to publication of the no
tice, the FAA has determined that addi
tional review and coordination of the 
proposed airway alignments for V-20 
and V—163W will have to be made.

In consideration of the foregoing, no
tice is hereby given that the proposal 
contained in Airspace Docket No. 69-
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SW-43 (35 F.R. 4306) is withdrawn. The 
withdrawal of this notice, however, does 
not preclude the FAA from issuing simi
lar notices in the future or commit the 
FAA to any course of action.

This withdrawal of notice of proposed 
rule making is made under the authority 
of Section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a)) and Sec
tion 6(c) of the Department of Transpor
tation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Sep- 
tem 26,1972.

H . B . H e lstr o m ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc. 72-16762 Filed 10-2-72;8:47 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 72—RM-24]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Missoula, Mont., transition area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia
tion Administration, Park Hill Station 
Post Office Box 7213, Denver, Colo. 80207. 
All communications received within 30 
days after publication of this notice in 
the F ederal R egister  will be considered 
before action is taken on the proposed 
amendment. No public hearing is con
templated a t this time, but arrange
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10455 E. 25th 
Avenue, Aurora, Colorado 80010.

The Federal Aviation Administration 
plans to alter existing instrument ap
proach procedures and establish new 
holding procedures for Johnson-Bell 
Field Airport, Missoula, Mont. These 
changes require alteration of the Mis
soula, Mont, transition area in order to 
provide controlled airspace protection 
few aircraft executing these procedures.

In consideration of the foregoing, the 
FAA proposes the following airspace 
action:

In § 71.181 (37 F.R. 2143) the descrip
tion of the Missoula, Mont, transition 
area is amended to read as follows:

That airspace extending upward from 700 
feet above the surface within 8 miles south -
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west of the Missoula, Mont. VORTAC 296° 
radial extending from the VORTAC to 21 
miles northwest; and within 8.5 miles south
west and 5.5 miles northeast of the Missoula 
VORTAC 311° radial extending from the 
VORTAC to 38 miles northwest; and that 
airspace extending upward from 1,200 feet 
above the surface within a 13-mile radius of 
the Missoula, Mont. VORTAC (latitude 46°- 
54'29" N., longitude 114°04'58" W.); within 
a 32-mile radius' of the Missoula, Mont. 
VORTAC extending clockwise from the 256° 
radial to the 357° radial; within 9.5 miles 
southwest of the Missoula, Mont. VORTAC 
298° radial extending from the VORTAC to 
38 miles northwest; and within 9 miles 
southwest and 6 miles northeast of the Mis
soula, Mont. VORTAC 113° radial extending 
from the VORTAC to 19 miles southeast.

This amendment is proposed under au
thority of section 307(a) of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1348(a)), and of section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Aurora, Colo., on Septem
ber 25, 1972.

I . H . H oover,
Acting Director, 

Rocky Mountain Region.
[FR Doc.72-16763 Filed 10-2-72;8:47 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
[2 9  CFR Part 1902 1

STATE PLANS ON OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS

Temporary Orders
Notice is hereby given that the Oc

cupational Safety and Health Adminis
tration, U.S. Department of Labor, has 
under consideration a proposed rule per
mitting the issuance of temporary orders 
which would preserve State authority to 
enforce standards covering occupational 
safety and health issues contained in a 
proposed plan submitted to the Assistant 
Secretary of Labor for Occupational 
Safety and Health for approval under 
Part 1902 of Title 29, Code of Federal 
Regulations. These temporary orders 
would be valid until the Assistant Sec
retary takes final action on the proposed 
plan under sections 18(c) and (d) of the 
Act or for one year, whichever period is 
shorter.

The basic policy of the Occupational 
Safety and Health Act is to provide a 
continuing and growing program of pro
tection for worker safety and health. As 
recognized by Congress, the fullest pos
sible State participation under Federal 
guidance is essential to this goal.

It was also recognized that States 
could not uniformly and immediately en
ter into full and effective partnership 
with OSHA and that an orderly transi
tion to such full partnership was re
quired. Congress, therefore, provided in

PROPOSED RULE MAKING
section 18 of the Occupational Safety and 
Health Act a method for approval of 
State plans, under which State worker 
safety and health programs could make 
on orderly progression in developmental 
States toward the Act’s requirements. 
Federal concurrent jurisdiction, adjusta
ble to this progression was provided. To 
assist States in identifying their needs 
and responsibilities and in developing 
their plans, planning grants were pro
vided under section 23 of the Act. Recog
nizing the need for continuing ongoing 
State activity as an adjunct to imple
menting this policy until plans for meet
ing the Federal requirements could be 
approved, section 18(h) preserves such 
activities from Federal preemption until 
December 28,1972.

Virtually all States now have agree
ments with the U.S. Department of Labor 
under section 18(h) of the Act and Part 
1901 of Title 29, Code of Federal Regula
tions. Under the agreements, States have 
been permitted to continue to enforce 
one or more job health and safety stand
ards. The agreements contemplate the 
submission of plans to the Secretary 
under section 18(b) of the Act, and pro
vide generally for the development and 
enforcement of State standards which 
are at least as effective as the Federal 
standards applied under section 6 of the 
Act. Some plans have already been sub
mitted and many more are expected to 
be submitted by December 28,1972.

It now appears an unforeseen gap could 
occur in this process of transition to full 
Federal-State participation in providing 
worker safety and health. The interrup
tion would arise from the fact that few 
State plans are likely to receive approval 
before December 28, at which time pro
tection of State jurisdiction under agree
ments under section 18(h) of the Act 
and Part 1901 of this chapter will lapse. 
During the period between this date and 
plan approval, ongoing State programs 
would be under a legal disability to pro
vide worker protection. Such a lapse 
in State authority would frustrate the 
goals of an orderly transition to full Fed
eral-State partnership and maximum 
worker protection, and thus be inconsist
ent with the clear legislative intent.

To be eligible for a temporary order, 
the proposed State plan would have to 
meet the submission requirements of 
§ 1902.10(a), including clearance and ap
proval by the Governor of the State as 
required in OMB Circular No. A-95. 
Further, the proposed plan would have 
to address itself either in complete or de
velopmental form to each of the criteria 
and indices of effectiveness of Part 1902. 
If the proposed plan on its face failed to 
meet these requirements, no temporary 
order would be issued. The order would 
be subject to revocation by the Assistant 
Secretary upon thirty days’ notice.

The temporary order would have the 
effect of preserving State authority to 
enforce, in accordance with State law, 
existing standards covering issues con
tained in the proposed State plan. Fur

ther, the order would allow the States 
to enforce any additional such standards 
promulgated in accordance with the pro
visions of the proposed plan and to uti
lize any additional enforcement author
ity which becomes effective within the 
scope of the plan.

Temporary orders would be issued 
only for proposed plans submitted by 
December 28, 1972. No order would be 
issued for proposed plans submitted 
after that date.

Within 20 days following publication 
of this notice in the F ederal R egister , 
interested persons may submit written 
data, views, or arguments concerning 
the proposed rule to the Director of the 
Office of State Programs, U.S. Depart
ment of Labor, Occupational Safety and 
Health Administration, Room 305, Rail
way Labor Building, 400 First Street 
NW., Washington, D.C. 20210. Comments 
received will be available for examina
tion by interested persons at the above 
address.

Section 1902.16 would be amended to 
read as follows:
§ 1 9 0 2 .1 6  Tem porary orders.

(a) The Assistant Secretary may issue 
a temporary order permitting a State to 
enforce in accordance with State law 
standards covering issues contained in a 
proposed plan which is submitted for ap
proval under this Subpart C. Any tem
porary order shall remain in effect only 
until final action approving or disap
proving a proposed plan is taken under 
section 18(c) and (d) of the Act, or one 
year from the date of its issuance, what
ever is earlier.

(b) To be the subject of a temporary 
order under this section, a proposed 
State plan must have been approved by 
the Governor of the State, as required by 
OMB Circular No. 8-95, and must meet 
the submission requirements contained 
in § 1902.10(a). The proposed plan must 
also address itself to each of the criteria 
for State plans and indices of effective
ness prescribed in Subpart B of this Part 
1902. The temporary order may be issued 
ex parte.

(c) No temporary order under this 
section shall affect in any way any final 
action approving or disapproving a plan 
under section 18(c) and (d) of the Act, 
or eligibility for grants under section 23 
of the Act.

(d) Any temporary order issued under 
this section shall be subject to revoca
tion for cause upon thirty days’ notice 
to the State.

(e) No temporary order shall be issued 
in the case of proposed plans submitted 
after December 28,1972.
(Secs. 8(g), 84 Stat. 1600, 1608; 29 U.S.C. 
657(g), 667)

Signed at Washington, D.C., this 27th 
day of September 1972.

G. C. Guenther, 
Assistant Secretary of Labor.

[FR Doc.72-16797 Filed 10-2-72;8:53 am]
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FEDERAL COMMUNICATIONS 
COMMISSION

[47  CFR Parts 81, 831
[Docket No. 19361; FCC 72-830]

CLASS II PUBLIC COAST STATION IN 
VICINITY OF PONCE, P.R.
Further Notice of Proposed 

Rule Making
In the matter of amendment of Parts 

81 and 83 of the Commissidn’s rules to 
provide for a Class n  Public Coast Sta
tion in the vicinity of Ponce, P.R., Docket 
No. 19361, RM-1780.

1. Further notice of proposed rule 
making in the above-entitled matter is 
hereby given.

2. A notice of proposed rule making 
in the above-captioned matter was 
adopted on December 8, 1971 (36 F.R. 
24008). The time for filing comments 
and reply comments has passed.

3. Comments submitted by the Inter
department Radio Advisory Committee 
(IRAC) indicate that the use of the fre
quencies 2198 kHz and 2582 kHz by a 
Class n  Public Coast Station in Ponce, 
P.R., as proposed in the notice of pro
posed rule making, could cause harmful 
interference to Government stations 
presently operating on these frequencies 
in the Puerto Rico area.

4. In place of the above-mentioned fre
quencies the IRAC concurred to the fre
quency 2086 kHz (for use by ship sta
tions) and the frequency 2585 kHz (for 
use by the coast station) for assignment 
for public ship to shore communications 
in the vicinity of Ponce, P.R. In order to 
further minimize the possibility of harm
ful interference, certain technical limita
tions on emission and power have been

PROPOSED RULE MAKING
incorporated in the proposed amend
ments.

5. The proposed amendment, as set 
forth below, is issued pursuant to the 
authority contained in sections 4(i) and 
303 (c), (d), (f), and (r) of the Com
munications Act of 1934, as amended.

6. Pursuant to the applicable proce
dures set forth in § 1.415 of the rules, in
terested persons may file comments on 
or before November 8, 1972, and reply 
comments on or before November 17, 
1972. Section 1.419 of the rules requires 
the original and fourteen (14) copies of 
comments or reply comments to be filed. 
Comments and reply comments received 
in response to this notice of proposed 
rule making will be available for public 
inspection during regular business hours 
in the Commission’s Public Reference 
Room at its Headquarters in Washington, 
D.C.

Adopted: September 20,1972.
Released: September 26,1972.

F ederal Co m m u n ic a t io n s  
C o m m is s io n ,1

Csea l] B e n  F . W aple ,
Secretary.

1. The table in § 81.304(a) is amended 
by adding the frequency 2585 kHz after 
2582 kHz to read as follows :
§ 8 1 .3 0 4  F requencies available.

(a) * * *

Carrier frequency See section Conditions of 
(kHz) use

* * * * « « * * *
2685 81.306(b) 21

* * *  * * * * * •

*  *  *  *  *

1 Commissioner Robert E. Lee absent.
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2. The table in § 81.306(b) is amended 
by the addition of the following new lo
cation and frequencies after the entry for
Corpus Christi, Tex.
§ 8 1 .3 0 6  Frequencies 

2 7 .5  MHz.
* * * 

(b) * * *

available

*

below

♦

Ponce, P.R__ 2586 . . .__ None . .  2086 ....... .  None;

* * * ♦ ♦
3. In § 83.351, the table in paragraph

(a) is amended with regard to frequency 
2086.0 kHz, and paragraph (b) (20) and 
(21) is amended to read as follows:
§ 8 3 .3 5 1  Frequencies available.

(a) * * *

* * * * * * * * *
2086 83.864 3,20,21,25

* * ♦  * * * * * *

(b) * * *
(20) Available in accordance with the 

provisions of § 83.354(b).
(21) Available in accordance with the 

provisions of § 83.354(c).
* * * * *

4. The table in § 83.354(b) is amended 
by the addition of the following new lo
cation and frequencies after the entry for 
Corpus Christi, Tex.
§ 8 3 .3 5 4  Frequencies below  5 0 0 0  kH z  

fo r  public correspondence.
* * * * *

(b) .* * *

Ponce, P .R ... 2086 . . . . . . .  None__ 2686 ....... . Nonej

* * * * *
[FR Doc.72-16718 Filed 10-2-72;8:46 am]

FEDERAL REGISTER, VOL. 37, NO. 192—-TUESDAY, OCTOBER 3, 1972



20730

Notices
DEPARTMENT OF STATE

Agency for International Development 
[Delegation of Authority 98]

DEPUTY ADMINISTRATOR AND 
ASSISTANT ADMINISTRATORS

Delegation of Authority
Pursuant to the authority delegated to 

me by Delegation of Authority No. 104 
of November 3, 1961, as amended, from 
the Secretary of State (25 F.R. 10608) 
and in accordance with the provisions of 
section 624(b) of the Foreign Assistance 
Act of 1961, as amended (22 U.S.C. 2384), 
it is directed as follows:

In the event of the absence, death, 
resignation, or disability of the Admin
istrator, the following designated officers 
of the Agency for International Devel
opment shall, in the order of succession 
indicated, act as Administrator:

( 1 ) Deputy Administrator.
(2) Assistant Administrator for Pro

gram and Management Services.
(3) Assistant Administrator, Bureau 

for Africa.
(4) Assistant Administrator, Bureau 

for Asia.
(5) Assistant Administrator, Bureau 

for Latin America.
(6) Assistant Administrator for Sup

porting Assistance.
This delegation of authority supersedes 

Delegation of Authority No. 9 (revised) 
of February 2, 1972 (37 F.R. 2892).

This delegation of authority is effective 
immediately.v

Dated: September 22,1972.
J ohn  A. H annah, 

Administrator.
[PR Doc.72-16802 Piled 10-2-72;8:50 am]

[Public Notice 366]

NOTICE OF PRESIDENTIAL DETERMI
NATIONS UNDER THE FOREIGN
ASSISTANCE ACT
Pursuant to section 654(c) of the For

eign Assistance Act of 1961, as amended 
(86 Stat. 29), notice is hereby given that:

(1) The President has made two de
terminations, both effective August 29, 
1972, pursuant to section 614(a) of the 
Foreign Assistance Act of 1961, as 
amended (75 Stat. 444, 22 U.S.C.
2364(a)); and

(2) The President has concluded that 
publication of the said determinations 
would be harmful to the national se
curity of the United States.

[ seal] T heodore L. E liot, Jr., 
Executive Secretary.

S eptember 19,1972.
[PR Doc.72-16813 Piled 10-2-72;8:50 am]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[T.D. 72-265]

FOREIGN CURRENCIES
Rates of Exchange for the Ceylon 

Rupee
The Federal Reserve Bank of New 

York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372
(c)), has certified the following rates 
of exchange which vary by 5 percent or 
more from the quarterly rate published 
in Treasury Decision 72-194 for the Cey
lon rupee. Therefore, as to entries cov
ering merchandise exported on the dates 
listed, whenever it is necessary for Cus
toms purposes to convert such currency 
into currency of the United States, con
version shall be at the following daily
rates:
Ceylon rupee:

Sept. 11, 1972_._____ ______:_____ $0.1565
Sept. 12, 1972_______    .1560
Sept. 13, 1972__     .1565
Sept. 14, 1972__   1560
Sept. 15, 1972__________   .1560
Rates of exchange certified for the 

Ceylon rupee which vary by 5 percent or 
more from the rate $0.1680 during the 
balance of the calendar quarter ending 
September 30, 1972, will be published in 
a Treasury Decision for dates subse
quent to September 15, 1972, and before 
October 1,1972.

[ seal] R. N. M arra,
Acting Assistant Commissioner, 

Office of Operations.
[PR Doc.72-16792 Filed 10-2-72;8:49 am]

Office of the Secretary 
[Treasury Department Order 221-2]

BUREAU OF ALCOHOL, TOBACCO 
AND FIREARMS

Designation of Officials
S eptember 22, 1972.

By virtue of the authority vested in 
the Secretary of the Treasury, includ
ing the authority in Reorganization Plan 
No. 26 of 1950, and by virtue of the au
thority delegated to me by Treasury 
Department Order No. 190 (revised), I 
hereby designate the following named in
dividuals to serve in the Bureau of 
Alcohol, Tobacco and Firearms in the 
positions 'indicated:
Director—Rex D. Davis, Deputy Director—

John L. West.
This order shall be effective immedi

ately and thereby amend Treasury De
partment Order No. 221-1 of June 30, 
1972.

[ seal] Eugene T. R ossides,
Assistant Secretary 

of the Treasury.
[FR Doc.72-16825 Filed 10-2-72;8:51 am]

DEPARTMENT OF JUSTICE
Bureau of Narcotics and Dangerous 

Drugs 
[No. 72-1]

PHARMACEUTICAL WHOLESALERS, 
INC.

Denial of Application for 
Registration

On March 27, 1972, the Acting Direc
tor of the Bureau of Narcotics and Dan
gerous Drugs issued an order to show 
cause to Pharmaceutical Wholesalers, 
Inc., Plainview, N.Y., as to why its Appli
cation for Registration (B04501), exe
cuted on February 3, 1972, should not be 
denied for the reason that the Appli
cant’s past record and experience in the 
distribution of controlled substances, and 
its failure to maintain controls against 
the diversion of controlled substances 
into other than legitimate channels evi
denced a direct and continuing violation 
of the Controlled Substances Act of 1970 
and the Administrative Regulations pro
mulgated thereunder (21 U.S.C. 801, et 
seq., and Title 21, Code of Federal Regu
lations, Part 300, et seq.).

Thereafter, Pharmaceutical Whole
salers, Inc., requested a hearing in the 
matter and, on May 22, 1972, that hear
ing was held before Julius Rich, Admin
istrative Law Judge. Following the hear
ing, proposed findings of fact and con
clusions of law were submitted to Mr. 
Rich by the Office of Chief Counsel, Bu
reau of Narcotics and Dangerous Drugs; 
none were submitted by counsel for the 
Applicant. On September 22, 1972, Mr. 
Rich filed the following recommended 
decision with the Bureau of Narcotics 
and Dangerous Drugs:

Based upon the foregoing recommended 
findings of fact and conclusions of law, the 
presiding officer recommends to the Director 
of the Bureau of Narcotics and Dangerous 
Drugs that the application executed on Feb
ruary 3, 1972, by Pharmaceutical Whole
salers, Inc., for re-registration as a distributor 
of controlled substances listed in Schedules 
II, III, IV, and V of the Controlled Sub
stances Act of 1970, be denied.

After reviewing the transcript of testi
mony of the hearing, the exhibits intro
duced, the findings of faet and conclu
sions of law proposed by counsel, the 
Director adopts the recommended deci
sion of the Administrative Law Judge, 
Julius Rich. In accordance with the pro
visions of 21 CFR 316.66, and in view 
of the nature of the Applicant’s past 
record and experience in the distribu
tion of controlled substances, it is the 
Director’s opinion that to permit Phar
maceutical Wholesalers, Inc., to continue 
doing business with controlled substances 
would not be consistent with the public 
health and safety.

Therefore, under the authority vested 
in the Attorney General by section 304 
of the Comprehensive Drug Abuse Pre
vention and Control Act of 1970 (21 
U.S.C. 824), and redelegated to the Direc
tor, Bureau of Narcotics and Dangerous
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Drugs by § 0.100 of Title 28 of the Code 
of Federal Regulations, the Director 
hereby orders that Pharmaceutical 
Wholesalers, Inc.’s Application for Reg
istration (B04501) be denied effective 
upon publication of this order in the 
Federal Register (10-3-72).

Dated: September 29, 1972.
John E. Ingersoll, 

Director, Bureau of Narcotics 
and Dangerous Drugs.

[PR Doc.72-16960 Filed 10-2-72; 8:65 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Serial No. A 7057]

ARIZONA
Designation of Big Sage Research 

Natural Area
Pursuant to the authority in 43 CFR 

Part 2070, and the authorization from 
the Director, dated September 12, 1972, 
I hereby designate the following de
scribed public lands as the Big Sage Re
search Natural Area:
T. 40 N., R. 1 E., GSR Meridian, Arizona, Sec.

28.NE&-
This area aggregates 160 acres of pub

lic domain.
These lands will be used as an illustra

tion of the effect adjacent vegetative 
manipulation projects, as a site for scien
tific study of a nearly pure big sage stand, 
and as a control site for Forest Service 
evaluation of a previous land treatment.

Dated: September 25, 1972.
J oe T. Fallini, 

State Director.
[FRDoc.72-16778 Filed 10-2-72;8:47 am]

[Group 468]

ARIZONA
Notice of Filing of Plat of Survey and 

Order Providing for Opening of 
Public Lands

S eptember 25, 1972. 
li Plat of survey of the lands described 

below will be officially filed in the Ari
zona State Office, Phoenix, Ariz., effec
tive at 10 a.m., on November 10, 1972: 

G i l a  a n d  S a l t  R iv e r  M e r i d i a n  

T 8 S r  9 e
Sec. 2, lots 1, 2, 3, and 4, S%N%, and S 
Sec. 3, lots 1, 2, 3, and 4, S ^ N 1̂ , and S V2 I 
Sec. 10;
Sec. 11;
Sec. 14;
Sec. 15;
Sec. 22;
Sec. 23;
Sec. 26;
Sec. 27.

The area described aggregates 6,393.74 
acres of public lands.

2. The area surveyed is approximately 
6 miles east of Picacho, Ariz. The land is 
steep and mountainous. The soil is shal

low and rocky. Vegetation consists of 
moderate palo verde, cacti, and scattered 
cat claw.

3. All rights of the State of Arizona to 
section 2 have been conveyed to the 
United States.

4. The lands are classified for mul
tiple-use management and will be 
opened only to such forms of disposition 
as are allowed under the provision of the 
multiple-use classification on the effec
tive date of the filing of this plat.

5. The lands have been and still are 
subject to the operation of the mining 
and mineral leasing laws. Inquiries con
cerning the lands should be addressed to 
the Arizona State Office, Bureau of Land 
Management, 3022 Federal Building, 
Phoenix, Ariz. 85025.

Charles G. Bazan, Jr.,
Chief, Branch of Records 

and Data Management.
[FR Doc.72-16779 Filed 10-2-72; 8:48 am]

[A 7131]
ARIZONA

Notice of Proposed Withdrawal and 
Reservation of Lands

The Forest Service, U.S. Department 
of Agriculture, has filed an application, 
Serial Number A 7131, for the withdrawal 
of lands from location and entry under 
the General Mining Laws, but not the 
mineral leasing laws, subject to valid 
existing rights.

The applicant desires the lands de
scribed below under Fools Hollow Lake 
Recreation Area for expansion of its 
present recreation facilities to accommo
date the growing public needs. The ad
ministrative headquarters of the Chev- 
elon Ranger District Office presently oc
cupies the lands described under the sub
ject heading. Plans are to move the 
headquarters to Winslow and convert the 
existing improvements on this site to a 
fieldwork station consisting of storage, 
workshop, barn, and sewage treatment. 
Both sites are situated in the Sitgreaves 
National Forest and are in furtherance of 
the Department’s program.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, 3022 
Federal Building, Phoenix, Ariz. 85025-

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record.

The lands involved in the application 
are:

G i l a  a n d  S a l t  R i v e r  M e r i d i a n , A r i z o n a  

Fools Hollow Lake Recreation Area 
T. 10 N., R. 21 E.,

Sec. 13, lots 1 and 2, and lots 5 to  17, 
Inclusive;

Sec. 14, NW% of lot 1 and lo t 2.
The area described aggregates approximate

ly 209.46 acres.
Chevelon Ranger Station Administrative 

Site
T. 13 N., R. 13 E.,

Sec. 1, SE&NE&, E%SW%NEi4, N ^ S E ^ ,  
SE%SE%, and Ni/2SW%SE}4.

T. 13 N., R. 14 E.,
Sec. 6, W</2 of lot 5, and lo t 7.
The area described aggregates approx

imately 276.41 acres.
The total areas described above aggre

gate approximately 485.87 acres within 
the Sitgreaves National Forest.

This proposed withdrawal will not alter 
the applicability of the public land laws 
governing the use of the lands under 
lease, license, or permit, or govern the 
disposal of their mineral or vegetative 
resources other than under the mining 
laws.

Dated: September 22,1972.
Joe T. Fallini, 

State director.
[FR Doc.72-16777 Filed 10-2-72;8:47 am]

Bureau of Mines 
OGLEBAY NORTON CO., ET A L

Applications for a Variance; Notice of 
a Public Hearing

Pursuant to the provisions of § 55.24 
of Part 55, Title 30 of the Code of Fed
eral Regulations promulgated in accord
ance with the authority vested in the 
Secretary of the Interior under the Fed
eral Metal and Nonmetallic Mine Safety 
Act (Public Law 89-577, 30 U.S.C. 721 et 
seq.) on December 8, 1970 (35 F.R. 
18587), notice is hereby given that the 
following companies have filed applica
tions for a variance from mandatory 
safety standard 55.14-29 to permit 
changing worn grate castings on slow 
moving continuous traveling grates:

1. Oglebay Norton Company—Eveleth 
Taconite Co., Fairlane Plant, Forbes, 
St. Louis County, Minn.;

2. Hanna Mining Company—
(a) The Butler Taconite Plant, Nashwauk, 

Itasca County, Minn.;
(b) National Steel Pellet Plant, Keewatin, 

Itasca County, Minn.;
3. The Cleveland—Cliffs Iron Company—
(a) Empire Pelletizing Plant, Palmer, Mar

quette County, Mich.;
(b) Republic Pelletizing Plant, Republic, 

Marquette County, Mich.;
(c) Humboldt Pelletizing Plant, Cham

pion, Marquette County, Mich.;
(d) Pioneer Pellet Plant, Negaunee, Mar

quette County, Mich.;
4. The United States Steel Corp.—The 

Minntac Plant, Mountain Iron, St. Louis 
County, Minn.

Mandatory standard 55.14-29 provides:
Repairs or maintenance shall not be per

formed on machinery until the power is off 
and the machinery is blocked against motion, 
except where machinery motion is necessary 
to make adjustments.

Generally, the companies contend that 
when replacement of a traveling grateSec. 12, s w y 4 of lot 4, Sya of lot 5, lot 8,

NW14 and s»/2 of lot 9, lots li, 12, 13, casting is necessary, two employees pro- 
N% of lot 16, ny2 of lo t 17, and lot 20; vided with safety equipment perform
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the work. The work area is illuminated 
and safety stop cords or stop buttons 
are strategically located in the area. 
Usually one employee cuts off the two 
clamping bolts with an oxygen-acetylene 
cutting torch, the grate casting is re
moved and another employee replaces the 
grate casting and secures it on a thru- 
rod, grate place clip or prebolted casting 
by tightening two bolts with an impact 
wrench. The grate casting may weigh 
from 18 to 34 pounds and the time re
quired to perform the work may take one 
or two minutes depending upon the pel
letizing or agglomerating process used by 
the company. The grate castings are 
moving slowly, from 10 to 16% feet per 
minute.

The reasons for the requested variances 
are summarized as follows:

1. The slow speed of the grate cast
ing does not constitute a hazard to per
sonnel involved.

2. The work area is well illuminated 
and safety stop cords are strategically 
located thereby providing a safe work 
environment.

3. There have been no disabling in
juries and minor Injuries, for the most 
part burns, which were experienced dur
ing the changing of grate castings while 
the grate was in motion could have been 
avoided by the proper use of protective 
clothing and compliance with established 
safety procedures. The potential for such 
minor injuries is no greater with the 
grate motion than if it were stationary 
and locked out.

4. Grate kiln pelletizing is a continu
ous thermal process. Frequent shutdowns 
would be very damaging to furnace re
fractory materials and could result in 
the production of substandard quality 
product.

Copies of the applications for a vari
ance may be obtained upon request from 
the Deputy Director—Health and Safety, 
Bureau of Mines, Room 4512, Depart
ment of the Interior, Washington, D.C. 
20240, telephone 202—343-4041.

Notice is hereby given that a public 
hearing pursuant to § 55.24-5 of Part 55, 
Title 30 of the Code of Federal Regula
tions will be held on November 8 and 9, 
1972, beginning at 9 a.m. c.s.t., in the 
Arrowhead Room, Hotel Duluth, 231 East 
Superior Street, Duluth, MN for the pur
pose of receiving relevant evidence on 
the applications for a variance to permit 
the changing of worn grate castings on 
continuous traveling grates. Each appli
cation will be considered individually on 
its own merits with respect to each par
ticular plant. The applications will be 
considered and heard in the order listed 
above.

Donald P. Schlick, deputy director, 
Health and Safety is designated as the 
chairman. The hearing will be open to 
the public. The hearing will be con
ducted in an informal and orderly man
ner and a verbatim transcript of the 
hearing will be maintained. Applicants, 
representatives of organizations, public 
officials and interested individuals wish
ing to appear at the hearing should con
tact the Office of Deputy Director, Health 
and Safety no later than November 3,

1972. Written comments from those un
able to attend, and from those wishing 
to supplement their oral presentations 
at the public hearing, should be received 
by the Deputy Director no later than 
October 31, 1972. The record will remain 
open for a period of 20 days following the 
close of the hearing dining which time 
further written statements, data, and 
information may be submitted by inter
ested persons. All written statements and 
letters received pursuant to this notice 
will be included in the hearing record.

Oral statements at the hearing will 
be limited to a period of 15 minutes. To 
the extent that time is available after 
presentation of oral statements by those 
who have given advance notice, the 
chairman will give others present an 
opportunity to be heard.

E. F . Osborn, 
Director, Bureau of Mines.

S eptember 27,1972.
[FR Doc.72-16811 Filed 10-2-72;8:49 am]

National Park Service
NATIONAL REGISTER OF HISTORIC 

PLACES
Additions, Deletions, or Corrections
By notice in the F ederai, R egister of 

March 15, 1972, Part II, there was pub
lished a list of the properties included 
in the National Register of Historic 
Places. This list has been amended by a 
notice in the F ederal R egister of 
March 7 (pp. 4923-24), April 4 (pp. 6770- 
72), May 2 (pp. 8890-95), June 6 (pp. 
11274-76), July 4 (pp. 13193-96), Au
gust 1 (pp. 15390-91), and September 6 
(pp. 18043-44). Further notice is hereby 
given that certain amendments or re
visions in the nature of additions, dele
tions, or corrections to the previously 
published list are adopted as set out 
below.

It is the responsibility of all Federal 
agencies to take cognizance of thè prop
erties included in the National Register 
as herein amended and revised in ac
cordance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915, 16 U.S.C. 470.

The following property has been de
molished and removed from the 
Register:

O H IO

H a m ilto n  C o u n ty

Cincinnati, W esley  C h a p e l M e th o d is t  C h u rch , 
320 East Fifth Street.
The following properties have been, 

added to the Register since September 6 :
ALABAMA

B a ld w in  C o u n ty

Tensaw vicinity, F o rt M im s S ite , Sec. 46, R. 2 
E., T. 3 N.

M aren go  C o u n ty

Dayton vicinity, H a lf-C h a n ce  B r id g e , Sec. 32, 
T. 16 N., R. 4 E.

M o b ile  C o u n ty

Mobile, G eo rg ia  C o tta g e , 2564 SpringhiU 
Avenue.

ARKANSAS

C o lu m b ia  C o u n ty

Bussey vicinity, F rog  L eve l, SE& NW& sec. 
11, T. 17 S., R. 22 W.

D rew  C o u n ty

Selma, S e lm a  M e th o d is t  C h u rch , NW% SWU 
SE% sec. 36, T. 11 S„ R. 5 W.

S e b a s tia n  C o u n ty

Fort Smith, S p a rk s , J a m es , H ou se, 201 North 
14th Street.

CALIFORNIA

L os A n g e le s  C o u n ty

Los Angeles, H ale H ou se, 3800 North Homer 
Street.

Los Angeles, S tr e e tc a r  D e p o t  ( B u ild in g  No. 
6 6 ), Pershing and Dewey Avenues.

CONN ECTICU T

F a irfie ld  C o u n ty

East Haddam, D a y , A m a sa , H ou se, Plains 
Road.

H a r tfo rd  C o u n ty

New Britain, H a n n a ’s  B lo ck , 432 Main Street.
Simsbury, P h e lp s , C a p ta in  E lish a , H ou se , 800 

Hopmeadow Street.
Windsor, F a r m in g to n  R iv e r  R a ilr o a d  B ridge, 

west of Palisado Avenue.
N ew  L o n d o n  C o u n ty

New London, F o r t T r u m b u ll ,  Fort Neck.
New London, N ew  L o n d o n  R a ilr o a d  S ta tio n , 

at the foot of State Street.
DELAWARE

S u ssex  C o u n ty

Milford vicinity, A b b o t t ’s  M ill, southwest of 
Milford on Delaware 442.

FLORIDA

D a d e C o u n ty

Coral Gables, D o u g la s  E n tra n c e  (L a  P uerta  
d e l S o l) , intersection of Douglas Road and 
Eighth Street SW.

D u v a l C o u n ty

JacksonvUle, R iv e rs id e  B a p t is t  C h u rch , 2650 
Park Street.

F ra n k lin  C o u n ty

Apalachicola, R a n ey , D a v id  G „  H ou se, south
west corner of Market Street and Avenue
F.

J effe rso n  C o u n ty

Monticello, P e rk in s  O p era  H ou se, Washing
ton Street and Courthouse Square.

V o lu s ia  C o u n ty

Ponce de Leon Inlet vicinity, P o n ce  d e  Leon  
I n le t  L ig h th o u se , U.S. Coast Guard Reser
vation.

GEORGIA

B ib b  C o u n ty

Macon, F irs t P r e s b y te r ia n  C h u rch , 690 Mul
berry Street.

C h a th a m  C o u n ty

Savannah, D a v e n p o r t, Isa ia h , H ou se , 324 East 
State Street.

M u scogee  C o u n ty

Columbus, P e a b o d y -W a m e r  H ou se , 1445 Sec
ond Avenue.

HA W A II

H o n o lu lu  C o u n ty

Kahuku vicinity, K a h u k u  H a b ita t io n  Area, 
north of Kahuku and 0.3 mile northeast of 
Kahuku Airport Road.
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K a ilu a  v i c in i t y ,  P a h u k in i H eiau , southeast 

of Kailua near Kapaa Quarry.
I l l i n o i s

C ook  C o u n ty

Oak Park, T h o m a s , F ra n k , H ou se , 210 Forest 
Avenue.

Oak Park, W rig h t, F ra n k  L lo y d , H o m e and 
S tu d io , 428 Forest Avenue (hom e), 951 
Chicago Avenue (studio).

IOW A

C erro  G o rd o  C o u n ty

r̂acnn City, A d a m s B u ild in g  (M ason  C i ty  
N ation al B a n k ) , 4 South Federal Avenue.

Mason City, P a rk  In n  H o te l, 15 West State 
Street.

D u b u q u e  C o u n ty

Dubuque, D u b u q u e  C ity  H a ll, 50 West 13th 
Street.

K E N TU C K Y

B o y le  C o u n ty
Danville, O ld  C e n tre , C e n tr e  C o llege , Wfest 

Walnut Street.
LO UISIANA

E a st B a to n  R o u g e  P a rish

Baton Rouge, M a g n o lia  M o u n d  P la n ta t io n  
H ouse, 2161 Nicholson Drive.

Baton Rouge, P o t t s  H ou se , 831 North Street.
O rlea n s P a rish

New Orleans, L o w er G a rd en  D is tr ic t .
MARYLAND

C a lv e r t  C o u n ty
Adelina vicinity, -T aney P lace , south of Ade

lina on Maryland 508.
M o n tg o m e r y  C o u n ty

ForestGlen, N a tio n a l P a rk  S e m in a ry  H is
toric  D is tr ic t , Linden Lane.

Sandy Spring, S a n d y  S p r in g  F r ien d s M e e tin g 
house, Meeting House Lane.

M ASSACHUSETTS

M id d le sex  C o u n ty

Cambridge, C o o p e r -F ro s t-A u s tin  H ou se , 21 
Linnaean Street.

M IC H IG A N

B e rr ie n  C o u n ty

Three Oaks, U n ion  M e a t M a rk e t, 14 South  
Elm.

G ra n d  T ra verse  C o u n ty

Traverse City, C ity  O p era  H ou se , 106-112 
Front Street.

H u ro n  C o u n ty

Sebewaing, T h e I n d ia n  M issio n , 590 East Bay 
Street.

In g h a m  C o u n ty

Lansing, D odge M a n sio n , 106 East North 
Street.

J a ck so n  C o u n ty
Jackson, S h a rp , E lla , H ou se , 3225 Fourth 

Street.
K e w e e n a w  C o u n ty

Central, C e n tra l M in e  M e th o d is t  C h u rch , ap
proximately 1 mile north of U S . 41.

Eagle Harbor, E ag le  H a rb o r S ch o o lh o u se .

L ake  C o u n ty

Marlborough and vicinity, M a rlb o ro u g h  H is
toric D is tr ic t , James Road, w y 2SW !4, sec. 
14, T. 17 N., R. 13 W.

O scoda  C o u n ty

Mio, O scoda C o u n ty  C o u r th o u se , Morence 
Street.

S t .  J o se p h  C o u n ty

Colon, F arr a n d  H a il, 451 Farr and Road.
M ISSISSIPPI

A d a m s  C o u n ty

Natchez, D u n le i th ,  84 Homochitto Street.
M ISSO U RI

J a c k s o n  C o u n ty

Kansas City, K e lly ’s  W e s tp o r t  In n , Westport 
Road and Pennsylvania Avenue.

R a lls  C o u n ty

New London, R a lls  C o u n ty  C o u r th o u se  a n d  
J a il/S h e r if f ’s  H ou se , Courthouse Square.

S t.  L o u is  C o u n ty

Florissant, S t. S ta n is la u s  S e m in a ry , 700 How- 
dershell Road.

M ONTANA

C h o u te a u  C o u n ty

Fort Benton, F o r t B e n to n  H is to r ic  D is tr ic t .

NEBRASKA

D o u g la s C o u n ty

Omaha, J o s ly n , G eo rg e  A ., M an sion , 3902 Dav
enport Street.

N E W  JER S EY

M ercer  C o u n ty

Lawrenceville, L a w re n c e  T o w n sh ip  H is to r ic  
D is tr ic t ,  Lawrenceville and vicinity north 
including both sides of U.S. 206.

M o n m o u th  C o u n ty

Colts Neck vicinity, N o r th  A m er ica n  P h a la n x , 
northeast of Colts Neck on County Route 
537.

N E W  YORK

A lb a n y  C o u n ty

Albany, A lb a n y  C i ty  H a ll, Eagle Street at 
Maiden Lane.

Albany, H u n  H ou ses , 149-149% Washington 
Avenue.

O n o n d a g a  C o u n ty
Syracuse, T h ir d  N a tio n a l B a n k  ( C o m m u n ity  

C h e s t B u ild in g ) , 107 James Street.
N O R T H  CAROLINA

A n so n  C o u n ty
Wadesboro, B o g g a n -H a m m o n d  H ou se  a n d  

A le x a n d e r  L i t t l e  W in g , 210 Wade Street.
C ra ven  C o u n ty

New Bern vicinity, B e lla ir , 0.3 mile north of 
the junction of North Carolina 1401 and 
1419.

New Bern, C e n te n a r y  M e th o d is t  C h u rch , 209 
New Street.

L in c o ln  C o u n ty
Lincoln vicinity, R o c k  S p r in g s  C a m p  M e e tin g  

G ro u n d , on North Carolina 1373, 0.5 mile 
north of the intersection with North Caro
lina 16.

M e c k le n b u rg  C o u n ty
Charlotte, R o sed a le , 3427 North Tryon Street.

R u th e r fo r d  C o u n ty

Rutherfordton vicinity, F ox H a ven  P la n ta 
tio n ,  1.4 miles north of the intersection of 
North Carolina 1157 and 108.

OREGON

J o se p h in e  C o u n ty

Wolf Creek, W o lf C reek  T a vern , on XJJS. 99.

PENNSYLVANIA

A lle g h e n y  C o u n ty

Pittsburgh, S t .  S ta n is la u s  K o s tk a  R o m a n  
C a th o lic  C h u rc h , 21st and Smallman 
Streets.

RHODE ISLAND

N e w p o r t C o u n ty

Newport, L u ce  H all, TJ.S. Naval War College.
P ro v id e n c e  C o u n ty

Central Falls, J e n k s  P a rk , adjoining 580 
Broad Street.

S O U T H  CAROLINA

A b b e v ille  C o u n ty

Abbeville, T o w n  o f  A b b e v ille  H is to r ic  D is tr ic t .

C h a r le s to n  C o u n ty

Charleston, M cC ra d y’s  T a vern  a n d  L o n g  
R o o m , 153 East Bay Street.

Charleston vicinity, F o r t J o h n s o n /P o w d e r  
M a g a zin e , approximately 3 miles southeast 
of Charleston.

TEN N ES SEE

B ra d le y  C o u n ty

Cleveland vicinity, R e d  C la y  C o u n c il G ro u n d , 
13 miles south of Cleveland.

M a d iso n  C o u n ty

Jackson, J o n es, C a sey , H o m e a n d  R a ilro a d  
M u seu m , 211 West Chester Street.

M oore C o u n ty

Lynchburg, J a c k  D a n ie l D is ti l le r y , on Ten
nessee 55.

TEXAS

E l P a so  C o u n ty

San Elizario, P re s id io  C h a p e l o f  S a n  E liza rio , 
south side of the Plaza.

G o lia d  C o u n ty

Goliad vicinity, R u in s  o f  M iss io n  N u e s tr a  
S e ñ o ra  d e l R o sa rio  d e  lo s C u ja n es , approxi
mately 3.8 miles southwest of Goliad on 
UJ8. 59.

H u tc h in s o n  C o u n ty

Fritch vicinity, A n te lo p e  C reek  A rch eo lo g ica l  
D is tr ic t ,  about 3 miles northeast of Fritch 
off Texas 136.

J o n es  C o u n ty

Abilene vicinity, F o r t P h a n to m  H ill, 14 miles 
north of Abilene on Ranch Road 600.

M cL en n a n  C o u n ty

Waco, M cC u llo ch  H ou se, 406 Columbus 
Avenue.

M e n a rd  C o u n ty

Menard vicinity, P re s id io  S a n  L u is  d e  L as  
A m a r illa s , approximately 1 mile northwest 
of Menard on Texas 29.

M o n ta g u e  C o u n ty

Bowie, F o r t W o r th  a n d  D e n v e r  C ity  D e p o t,  
on U.S. 81.

T erre ll C o u n ty

Dryden vicinity, M e yers  S p r in g s  P ic to g r a p h  
S ite , 10 miles northeast of Dryden.

U TA H

S a l t  L a k e  C o u n ty

Salt Lake City, P la t ts ,  J o h n , H ou se , 364 
Quince Street.

VERM ONT

F r a n k lin  C o u n ty

St. Albans, H o u g h to n  H ou se , 86 South Main 
Street.

FEDERAL REGISTER, VOL. 37, NO. 192— TUESDAY, OCTOBER 3, 1972



20734 NOTICES
Cumberland County

Cartersville vicinity, Cartersville Bridge, Vir
ginia 45 over tire James River (also in  
Goochland County),

Gloucester County
Gloucester vicinity, Roaring Spring, 0.3 mile 

east of Virginia 616. (
Goochland County

Cartersville Bridge (see Cumberland
County).

Hanover County
Ashland vicinity, Slash Church, on Virginia 

656.
King George County

Sealston vicinity, Lamb’s Creek Church, on 
Virginia 607.

Lynchburg (independent c ity ), Garland Hill 
Historic District.

Prince Edward County
Worsham, Debtors’ Prison, On U.S. 15.
Richmond (independent c ity ), West Frank

lin Street Historic District, all properties 
fronting on West Franklin Street between 
Laurel and Ryland Streets.

Shenandoah County
New Market, New Market Historic District, 

present-day town limits.
W EST VIRGINIA

Barbour County
Philippi, Philippi Covered Bridge, Main 

Street, at the junction of U.S. 250 and 119.
Wood County

Parkersburg vicinity, Blennerhassett Island 
Historic District, on the Ohio River, 1.7 
miles south of Parkersburg.

W IS C O N SIN

Jefferson County
Fort Atkinson, May, Eli, House (Site of Fort 

Koshkonong), 407 East Milwaukee Avenue.
R obert M . U tley , 

Director, Office of Archeology 
and Historic Preservation. 

[FR Doc.72-16780 Filed 10-2-72;8:48 am]

Office of the Secretary
[DES 72-91]

PROPOSED WILDERNESS CLASSIFI
CATION FOR HALEAKALA NA
TIONAL PARK, HAWAII
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for Pro
posed Wilderness Classification for Ha- 
leakala National Park, Hawaii, and in
vites written comment within 45 days of 
this notice. Written comment should be 
addressed to the Director, Western Re
gion or the Superintendent, Haleakala 
National Park at the addresses given 
below.

The draft environmental statement 
considers the designation of 19,270 acres 
of Haleakala National as wilderness.

Copies are available from or for in
spection at the following locations:

Western Regional Office, National Park Serv
ice, 450 Golden Gate Avenue, Post Office 
Box 36063, San Francisco, CA 94102. Halea
kala National Park, Post Office Box 456, 
Kahului, Maui, HI 96732. Hawaii Group, 
National Park Service, Pacific International 
Building, 677 Ala Moana Boulevard, Suite 
512, Honolulu, HI 96813.
Dated: September28,1972.

W . W . L y o n s , 
Deputy Assistant 

Secretary of the Interior. 
[FR Doc.72-16781 Filed 10-2-72;8:48 am]

[DES 72-92]

PROPOSED WILDERNESS CLASSIFI
CATION FOR BADLANDS NA
TIONAL MONUMENT, SOUTH 
DAKOTA
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Badlands National Monument, S. Dak., 
and invites written comment within 45 
days of this notice. Written comment 
should be addressed to the Director, Mid
west Region or to the Superintendent, 
Badlands National Monument at the ad
dresses given below.

The draft environmental statement 
considers the designation of 58,924 acres 
of Badlands National Monument as wil
derness.

Copies are available from or for inspec
tion at the following locations:
Midwest Regional Office, National Park Serv

ice, 1709 Jackson Street, Omaha, NE 68102.
Badlands National Monument, Post Office
Box 72, Interior, SD 57750.
Dated: September 28, 1972.

W . W . Ly o n s , 
Deputy Assistant 

Secretary of the Interior.
[FR Doc.72-16782 Filed 10-2-72;8:48 am]

[DES 72-93]

PROPOSED WILDERNESS CLASSIFI
CATION FOR THEODORE ROOSE
VELT NATIONAL MEMORIAL PARK, 
N. DAK.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Theodore Roosevelt National Memorial 
Park, N. Dak., and invites written com
ment within 45 days of this notice. Writ
ten comment should be addressed to the 
Director, Midwest Region or to the 
Superintendent, Theodore Roosevelt Na
tional Memorial Park a t the addresses 
given below.

The draft environmental statement 
considers the designation of 28,335 acres

of Theodore Roosevelt National Me
morial Park as wilderness.

Copies are available from or for in
spection at the following locations:
Midwest Regional Office, National Park Serv

ice, 1709 Jackson Street, Omaha, NE 68102. 
Theodore Roosevelt National Memorial 
Park, Medora, ND 58645.

Dated: September 28,1972.
W . W . Ly o n s , 
Deputy Assistant 

Secretary of the Interior. 
[FR Doc.72-16783 Filed 10-2-72;8:48 am]

[DES 72-94]

PROPOSED WILDERNESS CLASSIFI
CATION FOR YELLOWSTONE NA
TIONAL PARK, WYO.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Yellowstone National Park, Wyo., 
and invites written comment within 45 
days of this notice. Written comment 
should be addressed to the Director, Mid
west Region or to the Superintendent, 
Yellowstone National Park at the ad
dresses given below.

The draft environmental statement 
considers the designation of 2,016,181 
acres of Yellowstone National Park as 
wilderness.

Copies are available from or for in
spection a t the following locations:
Midwest Regional Office, National Park Serv

ice, 1709 Jackson Street, Omaha, NE 68102.
Yellowstone National Park, Yellowstone
National Park, WY 82190,
Dated: September, 28, 1972.

W . W . Ly o n s , 
Deputy Assistant 

Secretary of the Interior.
[FR Doc.72-16784 Filed 10-2-72;8:48 am]

[DES 72-95]

PROPOSED WILDERNESS CLASSIFI
CATION FOR CUMBERLAND GAP 
NATIONAL HISTORICAL PARK, 
KENTUCKY, TENNESSEE, AND 
VIRGINIA
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Cumberland Gap National Historical 
Park, Kentucky, Tennessee, and Virginia, 
and invites written comment within 45 
days of this notice. Written comment 
should be addressed to the Director, 
Southeast Region or to the Superintend
ent, Cumberland Gap National Historical 
Park at the addresses given below.
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The draft environmental statement 
considers the designation of 6,375 acres 
in Cumberland Gap National Historical 
Park as wilderness.

Copies are available from or for in
spection at the following locations:
Southeast Regional Office, National Park 

Service, 3401 Whipple Avenue, Atlanta, GA 
30344. Cumberland Gap National Histori
cal Park, Post Office Box 840, Middlesboro, 
KY 40965.
Dated: September 28, 1972.

W . W . Ly o n s , 
Deputy Assistant 

Secretary of the interior.
[FR Doc.72-16785 Filed 10-2-72;8:48 am]

[DES 72-96]

PROPOSED WILDERNESS CLASSIFI
CATION FOR GRAND TETON NA
TIONAL PARK, WYO.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for Pro
posed Wilderness Classification for 
Grand Teton National Park, Wyo., and 
invites written comment within forty- 
five (45) days of this notice. Written 
comment should be addressed to the Di
rector, Midwest Region or to the Super
intendent, Grand Teton National Park 
at the addresses given below.

The draft environmental statement 
considers the designation of 115,807 acres 
of Grand Teton National Park as 
wilderness.

Copies are available from or for in
spection at the following locations:
Midwest Regional Office 
National Park Service 
1709 Jackson Street 
Omaha, NE 68102 
Grand Teton National Park 
Post Office Box 67 
Moose, WY 83012

Dated: September 28,1972.
W . W . Ly o n s , 

Deputy Assistant Secretary
of the Interior.

[FR Doc.72-16786 Filed 10-2-72;8:48 am]

[DES 72-97]

PROPOSED WILDERNESS CLASSIFI
CATION FOR GRAND TETON NA
TIONAL PARK, WYO.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for Pro
posed Wilderness Classification for 
Grand Teton National Park, Wyo., and 
invites written comment within forty- 
five (45) days of this notice. Written

comment should be addressed to the Di
rector, Midwest Region or to the Super
intendent, Grand Teton National Park 
at the addresses given below.

The draft environmental statement 
considers the designation of 115,807 acres 
of Grand Teton National Park as 
wilderness.

Copies are available from or for. in
spection at the following locations:
Midwest Regional Office 
National Park Service 
1709 Jackson Street 
Omaha, NE 68102
Grand Teton National Park 
Post Office Box 67 
Moose, WY 83012

Dated: September 28,1972.
W . W . Ly o n s , 

Deputy Assistant Secretary
of the Interior. 

[FR Doc.72-16787 Filed 10-2-72;8:49 am]

[DES 72-98]

PROPOSED WILDERNESS CLASSIFI
CATION FOR GREAT SAND DUNES 
NATIONAL MONUMENT, COLO.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2)0 of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Great Sand Dunes National Monument, 
Colo., and invites written comment 
within forty-five (45) days of this notice. 
Written comment should be addressed 
to the Director, Midwest Region or to 
the Superintendent, Great Sand Dunes 
National Monument at the addresses 
given below.

The draft environmental statement 
considers the designation of 29,255 acres 
of Great Sand Dunes National Monu
ment as wilderness.

Copies are available from or for in
spection at the following locations:
Midwest Regional Office 
National Park Service 
1709 Jackson Street 
Omaha, NE 68102
Great Sand Dunes National Monument 
Post Office Box 60 
Alamosa, CO 81101

Dated: September 28, 1972.
W . W . Ly o n s , 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.72-16788 Filed 10-2-72;8:49 am]

[DES 72-99]

PROPOSED WILDERNESS CLASSIFI
CATION FOR CARLSBAD CAVERNS 
NATIONAL PARK, N. MEX.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C> of the 

National Environmental Policy Act, the

Department of the Interior has prepared 
a draft environmental statement for 
Proposed Wilderness Classification for 
Carlsbad Caverns National Park, N. Mex., 
and invites written comment within 
forty-five (45) days of this notice. Writ
ten comment should be addressed to the 
Director, Southwest Region or to the 
Superintendent, Carlsbad Caverns Na
tional Park at the addresses given 
below.

The draft environmental statement 
considers the designation of 29,890 acres 
of Carlsbad Caverns National Park as 
wilderness.

Copies are available from or for in
spection at the following locations:
Southwest Regional Office 
National Park Service 
Old Santa Fe Trail 
Post Office Box 728 
Santa Fe, NM 87501
Carlsbad Caverns National Park 
Post Office Box 1598 
Carlsbad, NM 88220

Dated: September 28, 1972.
W . W . Ly o n s , 

Deputy Assistant Secretary 
of the Interior.

[FR Doo.72-16789 Filed 10-2-72;8:49 am]

[DES 72-100]

PROPOSED WILDERNESS CLASSIFI
CATION FOR GUADALUPE MOUN
TAINS NATIONAL PARK, TEX.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for Pro
posed Wilderness Classification for 
Guadalupe Mountains National Park, 
Tex., and invites written comment with
in forty-five (45) days of this notice. 
Written comment should be addressed 
to the Director, Southwest Region or to 
the Superintendent, Carlsbad Caverns 
National Park (who administers Guada
lupe Mountains National Park) at the 
addresses given below.

The draft environmental statement 
considers the designation of 46,850 acres 
of Guadalupe Mountains National Park 
as wilderness.

Copies are available from or for in
spection at the following locations:
Southwest Regional Office 
National Park Service 
Old Santa Fe Trail 
Post Office Box 728 
Santa Fe, NM 87501
Carlsbad Caverns National Park 
Post Office Box 1598 
Carlsbad, NM 88220

Dated: September 28, 1972.
W . W . Ly o n s , 

Deputy Assistant Secretary 
of the Interior.

[FR Doc.72-16790 Filed 10-2-72;8:49 am]
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[DES 72-101]

PROPOSED WILDERNESS CLASSIFI
CATION FOR YOSEMITE NATIONAL 
PARK, CALIF.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for Pro
posed Wilderness Classification for 
Yosemite National Park, Calif., and in
vites written comment within forty-five 
(45) days of this notice. Written com
ment should be addressed to the Director, 
Western Region or to the Superintend
ent, Yosemite National Park at the ad
dresses given below.

The draft environmental statement 
considers the designation of 646,700 acres 
of Yosemite National Park as wilderness.

Copies are available from or for in
spection at the following locations:
Western Regional Office
National Park Service
450 Golden Gate Avenue, Box 36063
San Francisco, CA 94102
Yosemite National Park
Post Office Box 577
Yosemite National Park, CA 95389

Dated: September 28, 1972.
W. W. Lyons, 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.72-16791 Filed 10-2-72;8:49 am]

[INT FES 72-35]
PROPOSED CENTRAL ARIZONA 

PROJECT, ARIZONA
Notice of Availability of Final 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state
ment for the authorized central Arizona 
project, Arizona-New Mexico.

The environmental statement con
cerns a proposed water supply for the 
purpose of furnishing municipal, indus
trial, and irrigation water to the water- 
deficient areas of Arizona and western 
New Mexico.

Copies are available for inspection at 
the following locations:
Office of Communications, Room 7220, De

partment of the Interior, Washington, DC 
20240. Telephone (202 ) 343-9247.

Office of Ecology, Room 7620, Bureau of Rec
lamation, Department of the Interior, 
Washington, DC 20240. Telephone (202) 
343-4991.

Division of Engineering Support, Technical 
Services Branch, E & R Center, Denver 
Federal Center, Denver, CO 80225. Tele
phone (303) 234-3007.

Office of the Regional Director, Bureau of 
Reclamation, Post Office Box 427, Boulder 
City, NV 89005. Telephone (702) 293-8560. 

Arizona Projects Office, Bureau of Reclama
tion, 135 North Second Avenue, Phoenix, 
AZ 85003. Telephone (602) 261-3106.

Single copies of the final environ
mental statement may be obtained on 
request to the Commissioner of Reclama
tion or the Regional Director. In  addi
tion, copies may be purchased from the 
National Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. Please refer to the statement 
number above.

Dated: September 26,1972.
W. W. Lyons, 

Deputy Assistant Secretary 
of the Interior.

[FR Doc.72-16803 Filed 10-2-72;8-;49 am]

DEPARTMENT OF AGRICULTURE
Forest Service

BERGLAND HILL SKI COMPLEX 
DEVELOPMENT

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has perpared a draft envi
ronmental statement for the Bergland 
Hill Ski Complex Development, USDA- 
FS-DES(Adm) 73-18.

The environmental statement concerns 
a request for a special use permit by a 
private developer for the development 
of a ski complex at the Bergland Hill in 
Michigan.

This draft environmental statement 
was filed with CEQ on September 14, 
1972.

Copies are available for inspection 
during regular working hours at the fol
lowing locations:
USDA, Forest Service, South Agriculture

Building, Room 3230, 14th St. & Inde
pendence Ave., SW., Washington, DO 20250. 

USDA, Forest Service, Eastern Region, 633
W. Wisconsin Avenue, Milwaukee, W I53203. 

Ottawa National Forest, 104 S. Lowell Street,
Ironwood, MI 49938.
A limited number of single copies are 

available upon request to Joseph H. 
Harn, Forest Supervisor, Ottawa Na
tional Forest, Post Office Box 468, Iron- 
wood, MI 49938.

Copies are also available from the Na
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, VA 22151. Please refer to the name 
and number of the environmental state
ment above when ordering.

Copies of the environmental state
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the Council on Environmental Quality 
Guidelines.

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from 
Federal agencies having jurisdiction by 
law or speoial expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically.

Comments concerning the proposed ac
tion and requests for additional infor

mation should be addressed to Mr. Joseph 
H. Ham, Forest Supervisor, Ottawa 
National Forest, Post Office Box 468 
Ironwood, MI 49938. Comments must be 
received by October 27, 1972 in order to 
be considered in the preparation of the 
final environmental statement.

Philip L. Thornton, 
Deputy Chief, Forest Service.

S eptember 27, 1972.
[FR Doc.72-16851 Filed 10-2-72;8:50 am]

MOUNT HOOD MEADOWS SKI AREA 
CHAIRLIFT NO. 4

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en
vironmental statement for the Mount 
Hood Meadows Ski Area, Chairlift No. 4 
USDA-FS-DES(Adm) 73-19.

The environmental statement con
cerns the proposed construction of one 
additional chairlift, network of interme
diate ski runs, pavilion with lavatory fa
cilities, parking area and access to com
plement the existing Mount Hood Mead
ows, Oregon, Ltd. ski area in Hood River 
County, Oreg. This draft environmental 
statement was filed with CEQ on Sep
tember 14,1972.

Copies are available for inspection 
during regular working hours at the fol
lowing locations:
USDA, Forest Service, South Agriculture 

Building, Room 3230, 14th Street and In
dependence Avenue SW., Washington, DC 
20250.

USDA, Forest Service, Pacific Northwest Re
gion, 319 Southwest Pine Street, Portland, 
OR 97208.

Mount Hood National Forest, Forest Su
pervisor’s Office, 340 Northeast 122d Av
enue, Portland, OR 97216.
A limited number of single copies are 

available upon request to T. A. Schlap- 
fer, Regional Forester, 319 SW. Pine 
Street, Portland, OR 97208.

Copies are also available from the Na
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of the environmental state
ment above when ordering. Copies of the 
environmental statement have been sent 
to various Federal, State, and local agen
cies as outlined in the Council on Envi
ronmental Quality Guidelines. Comments 
are invited from the public and from 
State and local agencies which are au
thorized to develop and enforce environ
mental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any en
vironmental impact involved for which 
comments have not been requested spe
cifically.

Comments concerning the proposed ac
tion and requests for additional infor
mation should be addressed to Mr. T. A. 
Schlapfer, Regional Forester, 319 SW. 
Pine Street, Portland, OR 97208. Com
ments must be received by November 2,
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1972, in order to be considered in the 
preparation of the final environmental 
statement.

P hilip L. Thornton, 
Deputy Chief, Forest Service.

S eptember 27,1927.
[PE Doc.72-16852 Piled 10-2-72;8:50 am]

Rural Electrification Administration
BRAZOS ELECTRIC POWER COOP

ERATIVE, INC., WACO, TEX.
Notice of Availability of Final 

Environmental Statement
Notice is hereby given that the Rural 

Electrification Administration has pre
pared a Final Environmental Statement 
in accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, in connection with release of loan 
funds to Brazos Electric Power Cooper
ative, Inc., of Waco, Tex. This loan, to
gether with funds from other sources, 
will provide financing for the construc
tion of a 200,000-kw. generating unit to 
be added at the existing Palo Pinto Gen
erating Station.

Additional information may be secured 
on request, submitted to Mr. James N. 
Myers, Assistant Administrator-Electric, 
Rural Electrification Administration, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250. The Final Environ
mental Statement may be examined dur
ing regular business hours at the offices 
of REA in the South Agriculture Build
ing, 12th Street and Independence Ave
nue SW., Washington, D.C., Room 4322 
or at the borrower address indicated 
above.

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its environ
mental effects and after procedural re
quirements set forth in the National En
vironmental Policy Act of 1969 have been 
met.

Dated at Washington, D.C., this 27th 
day of September 1972.

J ames N. Myers,
Acting Administrator, 

Rural Electrification Administration. 
[FR Doc.72-16772 Piled 10-2-72;8:48 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration

[PAP 2B2710]
M & T CHEMICALS, INC.

Notice of Filing of Petition for Food 
Additive

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP 
2B2710) has been filed by M & T Chemi
cals, Inc., Rahway, NJ 07065, proposing

that § 121.2602 Octyltin stabilizers in 
vinyl chloride plastics (21 CFR 121.2602) 
be amended to provide for extraction 
testing procedures for di(n-octyl) tin S, 
S'-bis(isooctylmercapto acetate) and di 
(n-octyl) tin maleate polymer stabilizers 
from vinyl chloride plastics, in order to 
determine compliance with the pre
scribed 1 p.p.m. limitation of each or 
any combination of the stabilizers in food 
from contact with such stabilized fin
ished vinyl chloride plastic articles.

Dated; September 25,1972.
Virgil O. W odicka, 

Director, Bureau of Foods.
[FR Doc.7-16749 Filed 10-2-72;8:46 am]

[PAP 3B2833]
PPG INDUSTRIES, INC.

Notice of Filing of Petition for Food 
Additive

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5), notice is given that a petition (FAP 
3B2833) has been filed by PPG Indus
tries, Inc., Post Office Box 312, Delaware, 
OH 43015, proposing that § 121.2514 Res
inous and polymeric coatings (21 CFR 
121.2514) be amended in subparagraph 
(b) (3) (xx) by revising the limitations 
for the item “Butyl acrylate-styrene- 
methacrylic acid-hydroxypropyl meth-
acrylic copolymers_____ ” to extend its
use to include contact with food at tem
peratures above 150° F., and with food 
containing more than 8 percent alcohol; 
and to delete the requirements that the 
copolymers be limited to use in coatings 
that are applied by electrodeposition.

Dated: September 22,1972.
Virgil O. W odicka, 

Director, Bureau of Foods.
[PR Doc.72-16750 Piled 10-2-72;8:46 am]

National Institutes of Health
BUREAU OF HEALTH MANPOWER 

EDUCATION
Notice of Meeting

Pursuant to Executive Order 11671 no
tice is hereby given of meeting of the 
following committee and the executive 
secretary from whom summaries of meet
ings may be obtained.

Committee, date, time, and location of 
meeting

Preventive Medicine and Dentistry Review
Committee, William J. Holland, Executive
Secretary, 10/16-18/72, 9 a.m., building 31,
Conference Room 7.
This meeting shall be closed to the pub

lic in accordance with section 13(d) of 
Executive Order 11671 and the Secre
tary’s determination in order to review, 
discuss, and evaluate and/or rank grant 
applications.

John F. S herman, 
Deputy Director, 

National Institutes of Health.
S eptember 26,1972.

[PR Doc.72-16809 Filed 10-2-72;8:50 am]

NATIONAL HEART AND LUNG 
INSTITUTE

Notice of Meeting
Pursuant to Executive Order 11671, no

tice is hereby given of the meeting of the 
National Blood Resource Program Ad
visory Committee, October 2 and 3, 1972, 
National Institutes of Health, Building 
31, Conference Room 10. The committee 
will discuss progress in certain scientific 
areas related to the Blood Resource Pro
gram and consider the advisability and 
relative priority of new program areas. 
The meeting will be open to the public 
from 9:00 am . to 5 p.m., October 2 and 
from 9 a.m. to 12 noon on October 3. The 
meeting will be closed to the public from 
1:30 p.m. to 5 pm. on October 3, in order 
to review, discuss and evaluate and/or 
rank contract proposals in accordance 
with section 13(d) of Executive Order 
11671 and the Secretary’s determination.

Name of the person from whom rosters 
of committee members and/or summary 
of the meeting may be obtained: Dr. 
James M. Stengle, NIH Building 31, 
Room 4A03.

John F. S herman, 
Deputy Director, 

National Institutes of Health.
September 26,1972.
[FR Doc.72-16808 Piled 10-2-72;8:50 am]

Office of Education
LIBRARY SERVICES AND 

CONSTRUCTION ACT
Promulgation of Federal Shares

Pursuant to section 7(b) (2) and sub
ject to the limitations of section 7(b) (1) 
of the Library Services and Construc
tion Act, 70 Stat. 293, as amended and 
it having been found that the three most 
recent consecutive years for which sat
isfactory data are available from the De
partment of Commerce as to per capita 
income, are the years 1969, 1970, and 
1971, the Federal shares for the pur
poses of titles I and n  of such Act for 
the several States, Puerto Rico, Guam, 
American Samoa, the Trust Territory 
of the Pacific Islands, and the Virgin 
Islands are hereby promulgated as in
dicated below to be effective for the fiscal 
years ending June 30, 1974, and June 30, 
1975.

Federal Federal
share share

State (percent) State (percent)
Alabama —__ 63.43 Io w a_ __ 52.70
Alaska__ — 42.00 K ansas__ __ 50.20
Arizona____ 54. 01 Kentucky ___ 60.64
Arkansas __ 63. 72 Louisiana __ 61.13
C alifornia_ 43. 63 M aine___ __ 59.19
Colorado___ 51.25 Maryland _ 45.74
Connecticut- 38. 89 Massachu-
Delaware — 43. 92 setts _ . 45.05
District of Michigan ___ 46.43

Columbia _ 33. 00 Minnesota __ 51.34
Florida____ 53.42 Mississippi __ 66.00
Georgia _ — 57.16 Missouri_— 52.82
H aw aii____ 43.23 Montana___ 56.59
Idaho _____ 56.84 Nebraska . 51.61
Illin o is___ 42. 61 Nevada __ „  42.19
In d ian a___ 51.13
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Federal Federal
share share

State (percent) State (percent)
New Hamp- Tennessee __ 60.76

sh ir e ____ 54.08 Texas ____ __ 54.98
New U ta h ____ __ 59.14

Jersey___ 42.03 Vermont _ 56.14
New Mexico. 60. 57 V irginia_ 53.80
New York.. 39.80 Wash-
North ington - — 48.97

Carolina __ 59.18 West
North Virginia __ 61.65

D akota__ 59.26 Wisconsin __ 52.87
O h io ______ 49.22 Wyoming __ 53.45
Oklahoma __ 67. 88 American
Oregon____ 52. 51 Samoa _— 66.00
Pennsyl- Trust

vania ___ 50.08 Territory _ 100.00
Rhode G uam ___ 66.00

Island___ 50.20 Puerto
South R ic o __ 66.00

Carolina_ 62.73 Virgin
South Islands . __ 66.00

D akota__ 59. 35
Dated: September 20, 1972.

S. P . Marland, Jr., 
U.S. Commissioner of Education. 

[PR Doc.72-16773 Piled 10-2-72;8:48 am]

Office of the Secretary
HEALTH SERVICES AND MENTAL 

HEALTH ADMINISTRATION
Statement of Organization, Functions, 

and Delegations of Authority
Part 3 (Health Services and Mental 

Health Administration) of the State
ment of Organization, Functions, and 
Delegations of Authority for the Depart
ment of Health, Education, and Welfare 
(33 F.R. 15963, October 30, 1968), as 
amended is hereby amended with regard 
to section 3-30, Delegations of Authority, 
as follows;

After subparagraph numbered (18) of 
the paragraph entitled Specific delega
tions, add one new subparagraph read
ing;

(19) Pursuant to Public Law 91-515, 
Heart Disease, Cancer, Stroke, and Kid
ney Disease Amendments of 1970, signed 
by the President on October 30, 1970, 
the authority to perform the functions 
under title IV, Authority for Group 
Practice.

Dated: September 26, 1972.
Steven D. K ohlert, 

Deputy Assistant Secretary 
for Management.

[PR Doc.72-16774 Piled 10-2-72;8:47 am]

FOOD AND DRUG ADMINISTRATION 
Statement of Organization, Functions, 

and Delegations of Authority
Part 6 (Food and Drug Administra

tion) of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health, Education, 
and Welfare (35 F.R. 3685-92 dated Feb
ruary 25, 1970, as amended) is amended 
to reflect the transfer of the Bureau of 
Radiological Health to the Food and 
Drug Administration.

Section 6A is amended as follows:
S ec. 6-A Mission. The mission of the 

Food and Drug Administration (FDA) is 
to protect the public health of the Na
tion as it may be impaired by foods, 
drugs, biological products, cosmetics, 
medical devices, ionizing, and nonioniz
ing radiation-emitting products and sub
stances, hazardous household substances, 
poisons, pesticides, food additives, flam
mable fabrics, and various other types of 
consumer products. FDA’s regulatory 
functions are geared to insure that: 
Foods are safe, pure, and wholesome; 
drugs and biological products are safe 
and effective; cosmetics are harmless; 
medical devices are safe and effective; 
all of the above are honestly and inform
atively packaged; exposure to poten
tially injurious radiation is minimized; 
dangerous household products carry ade
quate warnings for safe use and are 
properly labeled; and that hazards inci
dent to the use of various types of con
sumer products are reduced.

Approved: September 26, 1972.
S teven D. K ohlert, 

Deputy Assistant Secretary 
for Management.

[PR Doc.72-16775 Filed 10-2-72;8:47 am]

DEPARTMENT OF H0USIN6 
AND URBAN DEVELOPMENT
Office of Interstate Land Sales 

Registration 
[Docket No. N—72—117]

HARBOR VIEW ET AL.
Notice of Hearing

In the matter of Harbor View, et al., 
Administrative Division File No. Z-22.

Notice is hereby given that:
1. River-Bend Associates, its officers 

and agents, hereinafter referred to as 
“Respondent” being subject to the pro
visions of the Interstate Land Sales Full 
Disclosure Act (Public Law 90-448) (15 
U.S.C. 1701 et seq.), received a notice of 
proceedings and opportunity for hearing 
dated August 10, 1972, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1) in
forming the developer of information ob
tained by the Office of Interstate Land 
Sales Registration showing that a change 
had occurred which affected material 
facts in the Developer’s statement of rec
ord for Harbor View and the failure of 
the Developer to amend the pertinent 
sections of the statement of record and 
property report.

2. The Respondent filed an answer 
postmarked August 28, 1972, in answer 
to the allegations of the notice of pro
ceedings and opportunity for a hearing.

3. In said answer the Respondent re
quested a hearing on the allegations con
tained in the notice of proceedings and 
opportunity for a hearing.

4. Therefore, pursuant to the provi
sions of 14 U.S.C. 1706(d) and 24 CFR

1720.160(b), It is hereby ordered, That 
a public hearing for the purpose of tak
ing evidence on the questions set forth 
in the notice of proceedings and oppor
tunity for hearing will be held before 
David Knight in Room 7233, Department 
of HUD Building, 451 Seventh Street 
SW., Washington, DC, on November 2, 
1972, at 10 a.m.

The following time and procedure is 
applicable to such hearing:

All affidavits and a list of all witnesses 
are requested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, Washing, 
ton, D.C. 20410 on or before October 16, 1972.

5. The Respondent is hereby notified, 
That failure to appear at the above 
scheduled hearing shall be deemed a de
fault and the proceeding shall be deter
mined against Respondent, the allega
tions of which shall be deemed to be 
true, and an order suspending the state
ment of record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45(b) 
( 1 ) .

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440.

John R. McDowell, 
Deputy Interstate Land 

Sales Administrator.
[PR Doc.72-16832 Filed 10-2-72;8:50 am]

[Docket No. N-72-118]
RIVER BEND ET AL.
Notice of Hearing

In the matter of River Bend, et al. Ad
ministrative Division File No. Z-33.

Notice is hereby given that:
1. Steiger-Rathke Development Co., 

Inc., its officers and agents, hereinafter 
referred to as “Respondent” being sub
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Public 
Law 90-448) (15 U.S.C. 1701 et seq.), re
ceived a notice of proceedings and oppor
tunity for hearing dated August 10,1972, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d) and 24 CFR 1710.45 
(b) (1) informing the developer of infor
mation obtained by the Office of Inter
state Land Sales Registration showing 
that a change had occurred which 
affected material facts in the Develop
er’s statement of record for River Bend 
and the failure of the Developer to 
amend the pertinent sections of the 
statement of record and property report.

2. The Respondent filed an answer 
postmarked August 28, 1972, in answer 
to the allegations of the notice of pro
ceedings and opportunity for a hearing.

3. In said answer the Respondent re
quested a hearing on the allegations con
tained in the notice of proceedings and 
opportunity for a hearing.

4. Therefore, pursuant to the provi
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(b), It is hereby ordered, That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
notice of proceedings and opportunity 
for hearing will be held before David 
Knight in room 7233, Department of
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HUD Building, 451 Seventh Street SW., 
Washington, DC, on November 2,1972, at 
10 a.m.

The following time and procedure is 
applicable to such hearing:
AU affidavits and a list of all witnesses are re
quested to be filed with the Hearing Clerk, 
HUD Building, Boom 10150, Washington, 
D.C. 20410 on or before October 26, 1972.

5. The Respondent is hereby notified, 
that failure to appear at the above 
scheduled hearing shall be deemed a de
fault and the proceeding shall be deter
mined against Respondent, the allega
tions of which shall be deemed to be true, 
and an order suspending the statement 
of record, herein identified, shall be is
sued pursuant to 24 CFR 1710.45(b) (1).

This notice shall be served upon the  
Respondent forthw ith  pursuan t to  24 
CFR 1720.440.

J ohn R. McDowell, 
Deputy Interstate Land 

Sales Administrator.
[FR Doc.72-16833 Filed 10-2-72; 8:50 am]

DEPARTMENT OF 
TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket 71-1; Notice 4]
GLAZING MATERIALS

Notice of Date for Response to 
Petitions for Reconsideration

The purpose of this notice is to an
nounce a date by which a response will 
be issued to the petitions for reconsidera
tion of the amendment to Motor Vehicle 
Safety Standard No. 205, published 
June 21, 1972 (Docket No. 71-1, Notice 
3; 37F.R. 12237).

The NHTSA was unable to complete 
action by September 19,1972, the date by 
which action would originally have been 
taken under the agency’s policy on peti
tions for reconsideration. Action on the 
above petitions is planned for issuance 
not later than November 1, 1972.
(Secs. 103, 114, 119, National Traffic and 
Motor Vehicle Safety Act, 15 U.S.C. 1392,1403, 
1407; delegation of authority, 49 CFR 1.51 
and 49 CFB 501.8)

Issued on September 27,1972.
R obert L. Carter, 

Associate Administrator, 
Motor Vehicle Programs.

[FR Doc.72-16796 Filed 10-2-72;8:53 am]

ATOMIC ENERGY COMMISSION
[Docket Nos. 50-369, 50-370]

DUKE POWER CO.
Order Reconvening Evidentiary 

Hearing
In the matter of Duke Power Co. (Wil

liam B. McGuire Nuclear Station, Units 
1 and 2).

The Atomic Safety and Licensing 
Board has inquired of the parties con
cerning their readiness to proceed with 
the further presentation of evidence, and 
the earliest and most convenient day for 
reconvening the evidentiary session of 
the subject proceeding. All attorneys 
have agreed on the date of October 10, 
1972.

Wherefor it is ordered, In accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis
sion, and take notice that the evidentiary 
session of this hearing shall reconvene 
at 10:30 a.m., local time, on Tuesday, 
October 10, 1972, in Superior Courtroom 
No. 3, Mecklenburg County Courthouse, 
700 East Trade Street, Charlotte, NC 
28201.

The parties have estimated that re
ceipt of evidence on the health and safety 
aspects of this proceeding will be com
pleted by the end of the week. The Board 
plans to recess the hearing at that time 
until November 1, 1972, when the hear
ing will reconvene for the presentation 
of evidence relating to the environmen
tal aspects of this proceeding.

The Atomic Safety and Licensing 
Board.

Issued at Washington, D.C., this 29th 
day of September 1972.

R obert M. Lazo,
Chairman.

!FR Doc.72-16939 Filed 10-2-72;8:55 am]

[Dockets Nos. 50-277, 50-278]

PHILADELPHIA ELECTRIC CO., ET AL.
Notice of Consideration of Issuance of

Facility Operating Licenses and
Opportunity for Hearing
The Atomic Energy Commission (the 

Commission) will consider the issuance 
of facility operating licenses to the Phil
adelphia Electric Co., Public Service 
Electric & Gas Co., Delmarva Power & 
Light Co., and Atlantic City Electric Co. 
(the Applicants) which would authorize 
the Applicants to possess, use, and oper
ate Peach Bottom Atomic Power Station 
Units 2 and 3, two boiling water nuclear 
reactors (the Facilities), located on the 
Applicant’s site in Peach Bottom, York 
County, Pa. Each unit would operate at 
steady-state power levels not to exceed 
3,294 megawatts thermal in accordance 
with the provisions of the license and 
the technical specifications appended 
thereto. The licenses would be issued 
upon the receipt of a report on the Appli
cants’ application for facility operating 
licenses by the Advisory Committee on 
Reactor Safeguards, the submission of a 
favorable safety evaluation on the appli
cation by the Commission’s Directorate 
of Licensing, the completion of the en
vironmental review required by the Com
mission’s regulations in 10 CFR Part 50, 
Appendix D, and a finding by the Com
mission that the application for the Fa
cility licenses, as amended, complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended (Act), and the 
Commission’s regulations in 10 CFR 
Chapter 1. Construction of the Facilities

was authorized by Construction Permits 
Nos. CPPR-37 and CPPR-38, issued by 
the Commission on January 31, 1968. 
Construction of Unit 2 is anticipated to 
be completed by March 15, 1973, and 
Unit 3 by March 15, 1974.

Prior to issuance of any operating li
censes, the Commission will inspect each 
Facility to determine whether it has 
been constructed in accordance with the 
application, as amended, and the pro
visions of the above-noted construction 
permit. In addition, the licenses will not 
be issued until the Commission has made 
the findings, reflecting its review of the 
application under the Act which will be 
set forth in the proposed licenses, and 
has concluded that the issuance of the 
licenses will not be inimical to the com
mon defense and security or to the health 
and safety of the public. Upon issuance 
of the licenses, the applicants will be re
quired to execute an indemnity agree
ment as required by section 170 of the 
Act and 10 CFR Part 140 of the Com
mission’s regulations.

The Peach Bottom Atomic Power Sta
tion, Unit 3 is subject to the provision 
in 10 CFR Part 50, Appendix D, Section
C.2 for notice of opportunity for filing 
petitions for leave to intervene and re
quests for hearing on environmental con
siderations related to continuation, modi
fication, termination, or conditioning of 
the construction permit. The Peach 
Bottom Atomic Power Station, Unit 2 is 
subject to the provision in 10 CFR Part 
50, Appendix D, C.3.

Within thirty (30) days from the date 
of publication of this notice in the F ed
eral R egister, the applicants may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene: (1) With respect to 
whether, considering those matters cov
ered by Appendix D to 10 CFR Part 50, 
the construction permit for Unit 3 should 
be appropriately conditioned to protect 
environmental values; and (2) with re
spect to the issuance of the Facility oper
ating licenses for Units 2 and 3. Requests 
for a hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s rules of practice 
in 10 CFR Part 2. If a request for a hear
ing or petition for leave to intervene is 
filed within the time prescribed in this 
notice, the Commission will issue a notice 
of hearing or an appropriate order.

A petition for leave to intervene must 
be filed under oath or affirmation in ac
cordance with the provisions of 10 CFR
2.714. As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and any other contentions of the peti
tioner including the facts and reasons 
why he should be permitted to intervene, 
with particular reference to the follow
ing factors: (1) The nature of the peti
tioner’s right under the Act to be made 
a party to the proceeding; (2) the nature 
and extent of the petitioner’s property, 
financial, or other interest in the pro
ceeding; and (3) the possible effect of 
any order which may be entered in the
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proceeding on the petitioner’s interest. 
Any such petition shall be accompanied 
by a supporting affidavit identifying the 
specific aspect or aspects of the subject 
matter of the proceeding as to which the 
petitioner wishes to intervene and setting 
forth with particularity both the facts 
pertaining to his interest and the basis 
for his contentions with regard to each 
aspect on which he desires to intervene. 
A petition that sets forth contentions 
relating only to matters outside the juris
diction of the Commission will be denied.

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Office of the Secretary of the Com
mission, U.S. Atomic Energy Commis
sion, Washington, D.C. 20545, Atten
tion: Chief, Public Proceedings Staff, or 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC, pot later than thirty (30) days from 
the date of publication of this notice in 
the F ederal R egister. A petition for 
leave to intervene which is not timely 
will not be granted unless the Commis
sion determines that the petitioner has 
made a substantial showing of good 
cause for failure to file on time and after 
the Commission has considered those fac
tors specified in 10 CFR 2.714(a).

For further details pertinent to the 
matters under consideration, see the ap
plication for the Facility operating li
censes dated August 31, 1970, as
amended, and the applicants’ Environ
mental Report dated June 4, 1971, as 
supplemented, which are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, and at the Martin 
Memorial Library, 159 East Market 
Street, York, PA 17401. As they be
come available, the following documents 
also will be available at the above loca
tions: (1) The report of the Advisory 
Committee on Reactor Safeguards on the 
application for Facility operating li
censes; (2) the Commission’s draft de
tailed statement on environmental con
siderations pursuant to 10 CFR Part 50, 
Appendix D; (3) the Commission’s final 
detailed statement on environmental 
considerations; (4) the safety evaluation 
prepared by the Directorate of Licens
ing; (5) the proposed Facility operating 
licenses; and (6) the technical specifica
tions, which will be attached to the pro
posed Facility operating licenses.

Copies of items (1), (3), (4) , and (5) 
may be obtained by request to the Deputy 
Director for Reactor Projects, Director
ate of Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545.

For the Atomic Energy Commission.
Dated at Bethesda, Md., this 27th day 

of September 1972.
R oger S. Boyd,

Assistant Director for Boiling 
Water Reactors, Directorate 
of Licensing.

[FR Doc.72-16776 Filed 10^2-72; 8:47 am]

[Docket No. 50-333]
POWER AUTHORITY OF STATE OF

NEW YORK AND NIAGARA MO
HAWK POWER CORP.

Notice of Consideration of Issuance of
Facility Operating License and Op
portunity for Hearing

The Atomic Energy Commission (the 
Commission) will consider the issuance 
of a facility operating license to the 
Power Authority of the State of New 
York and Niagara Mohawk Power Corp. 
(the Applicants) which would authorize 
the Applicants to possess, use, and oper
ate James A FitzPatrick Nuclear Power 
Plant, Unit 1, a boiling water nuclear 
reactor (the facility), located at the 
Power Authority of the State of New 
York’s site on the southeast shore of 
Lake Ontario in Oswego County, N.Y., at 
steady-state power levels not to exceed 
2,436 megawatts thermal in accordance 
with the provisions of the license and the 
technical specifications appended there
to, upon the receipt of a report on the 
Applicants’ application for a facility 
operating license by the Advisory Com
mittee on Reactor Safeguards, the sub
mission of a favorable safety evaluation 
of the application by the Commission’s 
Directorate of Licensing, the completion 
of the environmental review required by 
the Commission’s regulations in 10 CFR 
Part 50, Appendix D, and a finding by 
the Commission that the application for 
the facility license, as amended, complies 
with the requirements of the Atomic 
Energy Act of 1954, as amended (Act), 
and the Commission’s regulations in 10 
CFR Chapter 1. Construction of the fa
cility was authorized by Construction 
Permit No. CPPR-71, issued by the Com
mission on May 20,1970.

Prior to issuance of any operating 
license, the Commission will inspect the 
f acility to determine whether it has been 
constructed.in accordance with the ap
plication, as amended, and the provi
sions of Construction Permit No. CPPR- 
71. In addition, the license will not be 
issued until the Commission has made 
the findings, reflecting its review of the 
application under the Act which will be 
set forth in the proposed license, and 
has concluded that the issuance of the 
license will not be mimical to the com
mon defense and security or to the 
health and safety of the public. Upon 
issuance of the license, the applicant 
will be required to execute an indemnity 
agreement as required by section 170 of 
the Act and 10 CFR Part 140 of the Com
mission’s regulations.

The facility is subject to the provi
sions of section B of Appendix D to 10 
CFR Part 50, which sets forth proce
dures applicable to review of environ
mental considerations for production 
and utilization facilities for which con
struction permits or operatng licenses 
were issued in the period January 1, 
1970-September 9,1971. Notice is hereby

given, pursuant to the Act and the reg
ulations in 10 CFR Part 2, “Rules of 
Practice,” and Appendix D to 10 CFR 
Part 50, “Implementation of the Na
tional Environmental Policy Act of 
1969,” that a hearing will be held in the 
captioned proceeding by an Atomic 
Safety and Licensing Board (Board) at 
a time and place to be fixed by subse
quent order of the Board to consider 
and make determinations on the mat
ters set forth below.

1. In the event that this proceeding 
is not a contested proceeding as defined 
by 10 CFR 2.4(n) of the Commission’s 
Rules of Practice, the Board will with
out conducting a de novo evaluation of 
the application determine whether the 
environmental review conducted by the 
Commission’s regulatory staff pursuant 
to Appendix D of 10 CFR Part 50 has 
been adequate.

2. In the event that this proceeding 
is a contested proceeding, the Board 
will decide any matters in controversy 
among the parties within the scope of 
Appendix D to 10 CFR Part 50, with 
regard to whether, in accordance with 
the requirements of Appendix D to 10 
CFR Part 50, the construction permit 
should be continued, modified, termi
nated, or appropriately conditioned to 
protect environmental values..

3. Regardless of whether the proceed
ing is contested or uncon tested, the 
Board will, in accordance with section
A. 11 of Appendix D of 10 CFR Part 50,
(a) determine whether the requirements 
of section 102(2) (C) and (D) of NEPA 
and Appendix D to 10 CFR Part 50 
of the Commission’s regulations have 
been complied with in this proceeding;
(b) independently consider the final bal
ance among conflicting factors contained 
in the record of the proceeding with a 
view toward determining the appropri
ate action to be taken; and (c) deter
mine, after weighing the environmental, 
economic, technical, and other benefits 
against environmental costs and con
sidering available alternatives, whether 
the construction permit should be con
tinued, modified, terminated, or appro
priately conditioned to protect environ
mental values.

The Board will be designated by the 
Atomic Energy Commission. Notice as 
to its membership will be published in 
the F ederal R egister. Within thirty (30) 
days from the date of publication of this 
notice in the F ederal R egister, the ap
plicant may file a request for a hearing 
with respect to issuance of the facility 
operating licence and any person whose 
interest may be affected by this proceed
ing may file a petition for leave to inter
vene (1) with respect to whether, con
sidering those matters covered by Ap
pendix D to 10 CFR Part 50, the con
struction permit should be continued, 
modified, terminated, or appropriately 
conditioned to protect environmental 
values; and (2) with respect to the is
suance of the facility operating license. 
Requests for a hearing and petitions for
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leave to intervene shall be filed in accord
ance with the Commission’s “Rules of 
Practice” in 10 CPR Part 2.

A petition for leave to intervene must 
be filed under oath or affirmation in ac- 
cordance with the provisions of 10 CFR
2.714. As required by 10 CPR 2.714, a peti
tion for leave to intervene shall set forth 
the interest of the petitioner in the pro
ceeding, how that interest may be af
fected by the result of the proceeding, 
p.nfi any other contentions of the 
petitioner including the facts and rea
sons why he should be permitted to 
intervene, with particular reference to 
the following factors: (1) The nature 
of the petitioner’s right under the Act 
to be made a party to the proceeding; 
(2) the nature and extent of the petition
er’s property, financial, or other interest 
in the proceeding; and (3) the possible 
effect of any order which may be entered 
in the proceeding on the petitioner’s in
terest. Any such petition shall be ac
companied by a supporting affidavit iden
tifying the specific aspect or aspects of 
the subject matter of the proceeding as 
to which the petitioner wishes to inter
vene and setting forth with particularity 
both the facts pertaining to his interest 
and the basis for his contentions with re
gard to each aspect on which he de
sires to intervene. A petition that sets 
forth contentions relating only to mat
ters outside the jurisdiction of the Com
mission will be denied.

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Office of the Secretary of the Com
mission, U.S. Atomic Energy Commis
sion, Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Staff, or the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, DC, not 
later than thirty (30) days from the date 
of publication of this notice in the F ed
eral Register. A petition for leave to 
intervene which is not timely will not be 
granted unless the Commission deter
mines that the petitioner has made a sub
stantial showing of good cause for fail
ure to file on time and after the Com
mission has considered those factors 
specified in 10 CFR 2.714(a).

If a request for a hearing or petition 
for leave to intervene with respect to the 
issuance of a facility operating license is 
filed within the time prescribed in this 
notice, the Commission will issue a notice 
of hearing or an appropriate order.

Any person who does not wish to, or is 
not qualified to become a party to this 
proceeding concerning continuation, 
modification, termination, or condition
ing the construction permit may request 
permission to make a limited appearance 
pursuant to the provisions of 10 CFR
2.715. A person making a limited appear
ance may only make an oral or written 
statement on the record, and may not 
participate in the proceeding in any other 
way. Limited appearances will be per
mitted at the time of the hearing in the 
discretion of the Board, within such 
limits and on such conditions as may 
be fixed by the Board. Persons desiring 
to make a limited appearance are re

quested to inform the Secretary of the 
Commission, U.S. Atomic Energy Com
mission, Washington, D.C. 20545, not 
later than thirty (30) days from the date 
of publication of this notice in the F ed
eral R egister.

A person permitted to make a limited 
appearance does not become a party, but 
may state his position and raise questions 
which he would like to have answered to 
the extent that the questions are within 
the scope of the hearing as specified in 
the issues set out above.

In the event that this proceeding con
cerning continuation, modification, ter
mination, or conditioning the construc
tion permit is not contested, the Board 
will convene a prehearing conference of 
the parties within sixty (60) days after 
this notice of hearing or such other time 
as may be appropriate, at a time and 
place to be set by the Board. It will also 
set the schedule for the evidentiary hear
ing. Notice of the prehearing conference 
and the hearing will be published in the 
F ederal R egister.

In the event that this proceeding con
cerning continuation, modification, ter
mination, or conditioning the construc
tion permit becomes â contested proceed
ing, the Board win convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty (60) days 
from the date of publication of this notice 
in the F ederal R egister, or within such 
other time as may be appropriate, at a 
place to be set by the Board for the 
purpose of dealing with the matters spec
ified in 10 CFR 2.751a.

Hie Board will convene a prehearing 
conference of the parties, or their coun
sel, to be held subsequent to any special 
prehearing conference and within sixty 
(60) days after discovery has been com
pleted, or within such other time as may 
be appropriate, at a place to be set by 
the Board for the purpose of dealing with 
the matters specified in 10 CFR 2.752.

Notices of the dates and places of the 
special prehearing conference, the pre
hearing conference and the hearing will 
be published in the F ederal R egister.

For further details pertinent to the 
matters under consideration, see the ap
plication for the facility operating li
cense dated June 4, 1971, as amended, 
and the applicants’ environmental report 
dated May 22, 1971, which are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, and at the Os
wego City Library, 120 East Second 
Street, Oswego, NY 13126. As they be
come available, the following documents 
also will be available at the above loca
tions: (1) The report of the Advisory 
Committee on Reactor Safeguards on the 
application for facility operating license; 
(2) the Commission’s draft detailed 
statement on environmental considera
tions pursuant to 10 CFR Part 50, Ap
pendix D; (3) the Commission’s final 
detailed statement on environmental 
considerations; (4) the safety evaluation 
prepared by the Directorate of Licensing;
(5) the proposed facility operating li

cense; and (6) the proposed technical 
specifications, which will be attached to 
the proposed facility operating license. 
Copies of items (3), (4),.and (5) may 
be obtained by request to Deputy Director 
for Reactor Projects, Directorate of Li
censing, U.S. Atomic Energy Commission, 
Washington, D.C. 20545.

With respect to this proceeding con
cerning continuation, modification, ter
mination or conditioning the construc
tion permit, the Commission will dele
gate to the Atomic Safety and Licensing 
Appeal Board the authority and the re
view function which would otherwise be 
exercised and performed by the Commis
sion. The Commission will establish the 
appeal board pursuant to 10 CFR 2.785 
and will make the delegation pursuant to 
subparagraph (a) (1) of that section. The 
appeal board will be composed of a chair
man, and two other members to be des
ignated by the Commission. Notice as to 
the membership of the appeal board will 
be published in the F ederal R egister.

Dated at Germantown, Md., this 21st 
day of September 1972.

U nited S tates Atomic 
Energy Commission, 

Paul C. B ender,
Secretary of the Commission.

[PR Doc.72-16475 Filed 10-2-72;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 22628; Order 72-9-89]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Fare Matters
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 25th day of September 1972.

By order 71-4-8, dated April 1, 1971, 
the Board deferred action and requested 
comments from interested persons on 
IATA Resolution 810s, the text of which 
is as follows:

Resolved that where an Agent issues two 
or more tickets and/or other transportation 
documents for parts of the same through 
journey to the same passenger where the 
effect of such multiple issuance is to under
cut the applicable through fare, such Agent 
shall be deemed solely responsible for such 
issuance and be subject to compliance action 
pursuant to section H of Resolutions 810a 
and 810aa.

The Board noted that the subject 
IATA resolution raises substantial issues 
which require further review prior to 
final action thereon. Such issues include 
but are not limited to (a) the effect of 
the resolution on agents, and (b) the 
status of IATA through fares. In regard 
to the latter, the Board questioned 
whether or not it is unduly restrictive to 
create sanctions for the multiple issuance 
of tickets for a through journey involv
ing lawful fares for each component 
segment.

The Board invited comments from 
interested persons not only on the ques
tions discussed above but any other rami
fications and potential effects of the
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resolution with which the Board should 
be concerned. Comments have been re
ceived from member carriers of IATA,1 
various non-IATA carriers,4 the Ameri
can Society of Travel Agents, Inc. 
(ASTA), and an individual. The IATA 
carriers, in urging approval of the reso
lutions, state that sector fares for use 
on a point-to-point basis and through 
fares and construction rules are pub
lished in airline tariffs as a part of the 
overall fare structures; that limitations 
on the sale of fares are sometimes neces
sitated by economic reasons to balance 
the worldwide IATA fare structure into 
an effective marketing tool; that the 
precedence of one fare over another is 
an established tariff principle; and that 
the use of two tickets to undercut an 
otherwise applicable fare is a violation 
of the tariffs published by IATA 
members.

The non-IATA carriers object to the 
resolution on the grounds that it con
stitutes an unfair method of competi
tion in violation of section 411 of the 
Federal Aviation Act of 1958 (the Act) 
and is adverse to the public interest. 
These carriers contend that the resolu
tion would prohibit an agent from sell
ing the services of a non-IATA carrier 
for a portion of a through journey be
cause use of the non-IATA carrier’s lower 
fares would undercut the through IATA 
fare. They refer to the Board’s decision 
in the TAN case® in which the Board 
conditioned IATA resolutions so as to 
make them inapplicable to any U.S. 
IATA carrier with respect to foreign air 
transportation involving a domestic seg
ment of that carrier.

ASTA likewise cites the Board’s ac
tion in the TAN case and states that 
this is sufficient justification for the 
Board to deny the antitrust immunity 
which would flow from approval of the 
resolution. ASTA takes the position that 
a U.S. citizen should be entitled to pur
chase in the United States, from either 
a carrier or agent, at the applicable 
tariff, any transportation between two 
points either within or outside the United 
States for which the passenger is eligible, 
unless there is written into the tariff an 
explicit prohibition on the purchase of 
such transportation for reasons which 
can be justified and which have received 
approval of the government having juris
diction over the tariff. ASTA cites the in
herent discrimination against U.S. travel 
agents in precluding the sale of a ticket 
in the United States, while the same 
ticket can be sold to the same passenger 
in Europe by a European travel agent. 
ASTA alleges that it is improper for the 
carriers to use a back-door approach to

1 One document urging approval was filed 
for, or supported by American Airlines, Pan 
American World Airways, Trans World Air
lines, Braniff International, National Air
lines, and United Air Lines.

3 Empresa Guatemalteca de Aviación, 
Lineas Aereas de Nicaragua, S.A. (LANICA), 
Transportes Aereos Nacionales, S.A. (TAN) 
and Loftleidir.

* IATA Regional Traffic Conference, Investi
gation, 24 CAB 463 (1957),

proscribe the use of otherwise applicable 
tariffs.

Mr. Donald Lawrence Pevsner, an a t
torney in Miami, Fla., takes the position 
that fares designated as noncombinable 
which possess no restrictions as to the 
nationality of the purchaser should not 
be withheld from sale within the United 
States by U.S. travel agents or IATA car
riers, and that for the carriers to delib
erately conceal the existence of these 
special fares constitutes a deceptive 
practice within the meaning of section 
411 of the Act. He urges that if the Board 
does not disapprove the restriction on 
sales within the United States, it should 
compel the carriers, and through them 
the international Quick Reference Air
line Guide, to publish the fact that re
duced fares for on-going travel on intra- 
European segments can be purchased in 
Europe.

Upon consideration of the comments 
and information submitted in response 
to Order 71-4-8, the Board will approve 
the resolution but will, however, impose 
appropriate conditions as described be
low, which we find are required in the 
public interest.

The Board interprets the resolution 
(and will so condition it) as applying 
solely to the issuance of multiple tickets 
on IATA .carriers undercutting an ap
plicable IATA through fare between the 
same two points to which these particular 
carriers are parties. Such an interpreta
tion is consistent with the comments of 
certain member carriers of IATA and 
with the proper role of IATA carriers 
vis-a-vis their agents.

Under this interpretation, the resolu
tion will have no application to the sale 
of transportation on non-IATA carriers, 
either directly or in conjunction with 
IATA fares, regardless of whether single 
or multiple ticketing is involved, so long 
as the sale is not inconsistent with the 
applicable tariffs of the carriers involved. 
Such construction will meet the public 
interest contentions presented by the 
non-IATA carriers and ASTA, who urge 
that the resolution is inconsistent with 
the decision in the TAN case.

In TAN, the Board found that certain 
IATA fare resolutions were intended to 
and did in fact restrict the freedom of 
U.S.-flag IATA carriers to enter into in
terline agreements with non-IATA car
riers providing for through transporta
tion at less than the agreed IATA fare, 
and that such resolutions weré contrary 
to the public interest insofar as they re
stricted the freedom of U.S.-flag IATA 
carriers to enter into such agreements for 
through international transportation of 
passengers over a route involving the do
mestic segment of a U.S. IATA member. 
The Board therefore conditioned the 
IATA resolutions to provide that they 
should not be binding upon a U.S. air 
carrier member with respect to foreign 
air transportation involving only a U.S. 
domestic segment of that carrier.

Insofar as the resolution here at issue 
might be interpreted as precluding the 
sale of two or more tickets for a service 
in air transportation at rates or fares 
set forth in lawful tariffs on file with

the Board (or not required to be so filed, 
see infra), merely because the sum of 
such fares or rates is less than the speci
fied or constructed through IATA fare, 
it would be inconsistent with the prin
ciples enunciated in the TAN case.4

The Board therefore concludes that it 
would be unduly restrictive for IATA res
olutions to preclude the sale of any 
number of tickets for air transportation 
where the fares to be combined are set 
forth in lawful tariffs on file with the 
Board (or not required to be so filed) 
where the sale would not be in con
travention of governing local or joint 
fares over the particular route from point 
of origin to point of destination for the 
specified service by the same carriers.5 
Accordingly, we will attach appropriate 
conditions to our order of approval to 
prevent any such unwarranted restric
tion with respect to situations involving 
multiple tickets for transportation solely 
upon IATA carriers.®

As indicated, the Board concludes that 
as interpreted and conditioned the res
olution warrants approval under the 
criteria of the Act. In this regard, the 
carriage of persons by air between a point 
in the United States and a point outside 
thereof constitutes air transportation 
within the meaning of the Federal Avia
tion Act. Such carriage constitutes air 
transportation whether or not stops are 
made at intermediate points, whether the

‘ For example, the combination of a U.S. 
domestic fare from an interior point to a 
gateway with the IATA fare from the gate
way to a foreign point may under some cir
cumstances undercut the through IATA fare. 
Under the Board’s interpretation, the reso
lution would not apply if any part of the 
transportation was performed by a non- 
IATA carrier. Hie proper use of such U.S. 
domestic fare requires, of course, that all 
tariff conditions be complied with. As re
gards IATA carriers, we note that IATA Res
olution 014a already in'cludes the condition 
that “Nothing shall be deemed to preclude 
the combination of specified or constructed 
IATA fares and special fares within the 
United States subject to all conditions of 
such special fares being complied with.”

5 It is not the Board’s intention to abrogate 
the tariff construction regulations providing 
that a local or joint fare takes precedence 
over the aggregate of intermediates for the 
same specified service by the same carriers, 
14 CFR 221.62. The Board notes, however, 
that a through fare which is higher than 
the aggregate of intermediate fares is ordi
narily considered to be unreasonable per se, 
and would not ordinarily be permitted to go 
into effect.

6 While the resolution by its terms is stated 
to be applicable to the issuance by an agent 
of two or more tickets which undercut an 
applicable IATA through fare, the public in
terest problem stemming from an IATA re
striction on the issuance of tickets is equally 
applicable to situations where lawful tariff 
fares might be Combined in a single ticket 
or where the ticket was issued by an IATA 
carrier rather than an IATA agent. Accord
ingly, our condition herein will attach to 
IATA Resolution 001 (Permanent Effective
ness Resolution) to prevent an unwarranted 
IATA restriction upon sales by carriers as 
well as agents and it will apply to the com
bination of tariff fares on one or more tickets, 
and to transportation involving non-IATA as 
well as IATA carriers.
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transportation involves single or multiple 
carriers and whether or not a single serv
ice or fare class is used, so long as the 
journey is a single through trip. Under 
section 403 of the Act, air carriers and 
foreign air carriers are required to set 
forth in their tariffs filed with the Board 
all rates, fares, and charges for their air 
transportation services. Section 403 pro
hibits air earners, foreign air carriers, 
and their agents from selling air trans
portation except in accordance with such 
tariffs.7

Application of these principles to  the 
instant resolu tion  indicates that this 
qualified approval is warranted.

Some of the comments filed in respect 
to this matter advert to certain fares 
applicable only between foreign points 
and designated as “noncombinable” thus 
precluding their use in combination with 
fares to or from the United States.8 The 
instant resolution would effectively pre
clude travel agents from using such fares 
in combination with other IATA fares 
when the through IATA fare would be 
undercut. An example of such a fare 
is an intra-European round-trip excur
sion fare from London to Beirut and re
turn which provides a discount from nor
mal fares and is designated as “non
combinable” in the IATA resolution 
creating the fare. It is contended that it 
is unfair to the U.S. public and to U.S. 
travel agents to so limit the availability 
of these fares. However, we see nothing 
to bar the sale of such fares in the United 
States, per se, so long as they are not 
applicable in air transportation within 
the meaning of the Act. Conversely, such 
fares may not be sold by an air carrier, 
a foreign air carrier, or the agent of 
either for use in air transportation 
whether or not the through IATA fare is 
undercut.

Thus, there is no bar to a sale in the 
United States of the London-Beirut ex
cursion fare, where the excursion con
stitutes a single trip or journey, although

7 I t should be noted that section 403 is 
applicable only to air carriers and foreign air 
carriers as defined in the Act. It does not 
apply to carriers which do not serve any point 
in th e United States. There is no prohibition 
against such carriers selUng their services 
in th e United State?, directly or through 
their agents, without a tariff on file with the 
Board, nor is there any explicit prohibition 
against the use of such fares by a passenger 
who is also utilizing a fare applicable to 
foreign air transportation. The Board also 
recognizes that the tariff of a foreign 
air carrier may not contain all of the local 
hom eland fares and rates of such carrier, 
yet a U.S. originating passenger whose des
tination is a point served only by such a 
carrier’s  internal domestic services needs to 
be able to purchase a  ticket through to that 
destination, using the foreign carrier’s local 
domestic fare. The Board does not construe 
that either section 403 or the provisions of 
the resolution 810s would preclude such a 
sale.

8 The Board has for many years disclaimed 
jurisdiction over resolutions establishing 
such fares because the resulting fares do not 
affect air transportation within the meaning 
of section s 403 and 412. Such fares have been 
treated as not properly includable in tariffs 
filed with the Board.

the Act does not contemplate the filing 
of such fare with the Board. However, 
the prohibition in the Act against selling 
air transportation except in accordance 
with applicable tariffs would preclude the 
sale of such excursion fare on a U.S. or 
foreign air carrier in combination with 
a New York-London f are for through air 
transportation to Beirut, as a segment 
of a through New York-Beirut trip.

The question remains, whether the 
Board should continue to disclaim juris
diction over such noncombinable fare 
resolutions, in the light of the policy 
questions raised. We shall not, however, 
attempt to decide in this order whether

Accordingly, it is ordered, That:
1, Agreement CAB 22068, R-33, be 

and hereby is approved, subject to the 
condition stated in the finding paragraph 
above; and

2. IATA Resolution 001 (Permanent 
Effectiveness Resolution) is hereby con
ditioned as follows:

No IATA resolution shall be construed as 
preventing any agent or carrier from selling 
a ticket or any number of tickets for air 
transportation to any person who meets the 
travel requirements affixed to the air fares 
subject to the stipulations contained in the 
lawful tariffs of the various carriers in
volved in said transportation, as filed with 
the Civil Aeronautics Board (where such 
filing is required by law).

This order will be published in the F ed
eral Register.

By the Civil Aeronautics Board.
[seal] Phyllis T. Kaylor,

Acting Secretary.
[PR Doc.72-16842 Piled 10-2-72:8:54 ami

[Docket No. 22973]
NEW ENGLAND SERVICE 

INVESTIGATION 
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the hearing in 
the above-entitled proceeding will re
sume on October 10, 1972, at 10 a.m. 
(e.d.t.), in Room 1031, North Universal 
Building, 1875 Connecticut Avenue NW., 
Washington, DC, before the undersigned.

For information concerning the issues 
involved and other details in this pro
ceeding, interested persons are referred 
to the prehearing conference report 
served on May 5, 1972, and other docu
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., Septem
ber 27, 1972.

[seal] Greer M. Murphy,
Administrative Law Judge.

[PR Doc.72-16843 Filed 10-2-72;8:55 am]

our long-standing policy in this regard 
should be maintained or changed. While 
some of the comments may be construed 
to go to this question, the Board’s order 
did not raise the matter as such and the 
parties have not had adequate oppor
tunity to consider and argue a question 
of this significance.

The Board, acting pursuant to sections 
412 and 414 of the Act, does not find the 
following resolution, incorporated in the 
agreement indicated, is adverse to the 
public interest or in violation of the Act, 
provided that approval is subject to the 
condition stated thereafter:

COMMITTEE FOR THE IMPLEMEN
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON TEXTILES AND COT

TON TEXTILE PRODUCTS PRO
DUCED OR MANUFACTURED IN THE 
ARAB REPUBLIC OF EGYPT (FOR
MERLY THE UNITED ARAB REPUB
LIC)

Entry or Withdrawal From Warehouse 
for Consumption

September 26, 1972.
On October 5,1970, the Government of 

the United States, in furtherance of the 
objectives of, and under the terms of, the 
Long-Term Arrangement Regarding In
ternational Trade in Cotton Textiles 
done at Geneva on February 9, 1962, 
concluded a comprehensive bilateral cot
ton textile agreement with the Arab 
Republic of Egypt (formerly the United 
Arab Republic), concerning exports of 
cotton textiles and cotton textile prod
ucts from the Arab Republic of Egypt 
to the United States over a 3-year period 
beginning on October 1, 1970, and ex
tending through September 30, 1973. 
Among the provisions of the agreement 
are those establishing an aggregate limit 
for the 64 categories, and within the 
aggregate limit specific limits on Cate
gories 1/2, 3/4, 9/26, and 16/21/22/27, 
for the third agreement year beginning 
on October 1, 1972.

Accordingly, there is published below 
a letter of September 26, 1972, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs direct
ing that the amounts of cotton textiles 
in the above categories, produced or 
manufactured in the Arab Republic of 
Egypt, which may be entered or with
drawn from warehouse for consumption 
in the United States for the 12-month 
period beginning October 1, 1972, be 
limited to the designated levels. The 
letter published below and the actions 
pursuant thereto are not designed to 
implement all of the provisions of the

Agreement LATA No. ■ Title Application
CAB

22068 810s Multiple Ticket Issuance by Agent— ........ ................. ...............—  1', 2; 3.
Provided that said resolution shall be construed as applying 

solely to the sale of multiple tickets on IATA carriers at an, 
aggregate fare which undercuts the applicable IATA through 
fare to which such carriers are parties.
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bilateral agreement, but are designed 
to assist only in the implementation of 
certain of its provisions.

S tanley Nehmer, 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for Re
sources.

C o m m i t t e e  f o e  t h e  I m p l e m e n t a t i o n  o f  
T e x t i l e  A g r e e m e n t s  

C o m m i s s i o n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C.

S e p t e m b e r  26, 1972.
D e a r  M r . C o m m i s s i o n e r : Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of 
October 6, 1970, between the Governments 
of the United States and the Arab Republic 
of Egypt, effected by an exchange of notes 
between the Government of the United 
States and the Government of India, repre
senting the interests of the Arab Republic 
of Egypt, and in accordance with the pro
cedures of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective 
October 1, 1972, and for the twelve-month 
period extending through September 30,1973, 
entry into the United States for consump
tion and withdrawal from warehouse for 
consumption of cotton textiles in Categories 
1/2, 3/4, 9/26, and 16/21/22/27, produced 
or manufactured in the Arab Republic of 
Egypt, in excess of the following levels of 
restraint:
Category Twelve-month level of restraint 
1/2________  3,528,000 pounds (of which not

more than 3,307,500 pounds 
may be in Category 1, and 
not more than 441,000 
pounds may be in Category 
2 ) .

3/4________  661,500 pounds (of which not
more than 66,150 pounds 
may be in Category 4).

9/26_______  33,075,000 square yards (of
which not more than 27,- 
562,500 square yards may be 
in Category 9, and not more 
than 11,025,000 square yards 
may be in Category 26). 

16/21/22/27- 9,922,500 square yards (of 
which not more than 3,583,- 
125 square yards may be in 
Category 16, not more than 
3,858,750 square yards may 
foe in Category 21, not more 
than 3,858,750 square yards 
may be in Category 22, and 
not more than 2,149,875 
square yards may be in 
Category 27).

In carrying out this directive, entries of 
cotton textiles in the above categories, pro
duced or manufactured in the Arab Repub
lic of Egypt, which have been exported to 
the United States from the Arab Republic 
of Egypt prior to October 1, 1972, shall, to 
the extent of any unfilled balances, be 
charged against the levels of restraint estab
lished for such goods during the period Octo
ber 1, 1971, through September 30, 1972. In 
the event that the above levels of restraint 
established for such goods for that period 
have been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter.

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro
visions of the bilateral agreement of Octo
ber 5, 1970, between the Governments of the 
United States and the Arab Republic of 
Egypt which provide, in part, for the limited 
carryover of shortfalls in certain categories

to the next agreement year and for admin
istrative arrangements. Any appropriate ad
justments pursuant to the provisions of the 
bilateral agreement referred to above will be 
made to you by further letter.

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the F e d e r a l  R e g i s t e r  on April 29, 1972 (37 
F.R.8802).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov
ernment of the Arab Republic of Egypt with 
respect to imports of cotton textiles and cot
ton textile products from the Arab Republic 
of Egypt have been determined by the Com
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 
5 U.S.C. 553. This letter will be published in 
the F e d e r a l  R e g i s t e r .

Sincerely,
S t a n l e y  N e h m e r ,

Chairman, Committee for the Imple
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources.

[FR Doc.72-16766 Filed 10-2-72;8:47 am]

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO
DUCED OR MANUFACTURED IN 
THE FEDERATIVE REPUBLIC OF 
BRAZIL

Entry or Withdrawal From Warehouse 
for Consumption

S eptember 26,1972.
On October 23, 1970, the U.S. Govern

ment, in furtherance of the objectives 
of, and under the terms of the Long- 
Term Arrangement Regarding Interna
tional Trade in Cotton Textiles done at 
Geneva on February 9, 1962, concluded 
a comprehensive bilateral cotton textile 
agreement with the Government of the 
Federative Republic of Brazil concerning 
exports of cotton textiles and cotton 
textile products from the Federative Re
public of Brazil to the United States over 
a 5-year period beginning on October 1, 
1970, and extending through Septem
ber 30,1975. On May 9,1972, the bilateral 
agreement was amended, inter alia, in 
the following respects: (1) The term of 
the agreement was extended through 
September 30, 1977; and (2) the specific 
ceiling on Category 24 was deleted.

Among the provisions of the agree
ment, as amended, are those establish
ing an aggregate limit for the 64 cate
gories, group limits, and within the group 
limits specific limits on Categories 1-4, 9, 
18/19, and part of 26 (printcloth), 22/23, 
part of 26/27 (duck), part of 26/27 (other 
than printcloth and duck), part of 30/ 
31, 50, 51, 55, and part of 64 for the 
third agreement year beginning Octo
ber 1,1972.

Accordingly, there is published below 
a letter of September 26, 1972, from the 
Chairman of the Committee for the Im
plementation of Textile Agreements to 
the Commissioner of Customs, directing 
that the amounts of cotton textiles and 
cotton textile products in Categories 1-4,

9, 18/19, and part of 26 (printcloth), 22/ 
23, part of 26/27 (duck), part of 26/27 
(other than printcloth and duck), part 
of 30/31, 50, 51, 55, and part of 64, pro
duced or manufactured in the Federative 
Republic of Brazil, which may be entered 
or withdrawn from warehouse for con
sumption in the United States for the 
12-month period beginning October l, 
1972, and extending through Septem
ber 30, 1973, be limited to the designated 
levels. The letter published below and 
the actions pursuant thereto are not de
signed to implement all of the provi
sions of the bilateral agreement, as 
amended, but are designed to assist only 
in the implementation of certain of its 
provisions.

S tanley Nehmer, 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy 
Assistant Secretary for 
Resources.

Committee for the Imlementation of 
Textile Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

September 26, 1972.
Dear Mr. Commissioner: Under the terms 

of the Long-Term Arrangement Regarding 
International Trade In Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of 
October 23, 1970, as amended, between the 
Governments of the United States and the 
Federative Republic of Brazil, and in ac
cordance with the procedures of Executive 
Order 11651 of March 3,1972, you are directed 
to prohibit, effective October 1, 1972, and for 
the 12-month period extending through Sep
tember 30, 1973, entry into the United States 
for consumption and withdrawal from ware
house for consumption of cotton textiles and 
cotton textile products In Categories 1-4, 9, 
18/19, and part of 26 (printcloth), 22/23, part 
of 26/27 (duck), part of 26/27 (other than 
printcloth and duck), part of 30/31, 50, 51, 
55, and part of 64 produced or manufactured 
in  the Federative Republic of Brazil, in ex
cess of the following levels of restraint:

Twelve-month 
levels of

Category restraint
1 -4 _______________   pounds_____7,190,217
9 square yards_______ ________  13,230,000
18/19 and part of 26 (print

cloth) 1 „ __________ _do__  11,576,250
22/23 ......................  do__  4,961,250

1 In Category 26, the T.S.U.S.A. numbers for 
printcloth are:

320—  34 322. 34 827—34
321—  34 326 34 328—34

Part of 26/27 (duck) *____do___ 2,756,250
Part of 26/27 (other than print

cloth and duck)1- 3____ do___ 7,166,250
Part of 30/31»_________ pieces— 6,336,206
5 0  ________________  dozen____  43,864
51 _________________  _do_ 37,170
5 5 .........................    do_ 15,132
Part of 64 (only T.S.U.S.A. Nos.:

366.6500 and 386.2500_pounds_ 239,674
•The T.S.U.S.A. Nos. for duck are:

320._01 through 04, 06, 08
321 _01 through 04, 06, 08
322 _01 through 04, 06, 08
326—  01 through 04, 06, 08
327—  01 through 04, 06, 08
328._01 through 04, 06, 08

•All of Categories 30 and 81 except 
T.S.U.S.A. No. 366.2740.
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In carrying out this directive, entries of 

cotton textiles and cotton textile products 
in the above categories, produced or manu
factured in the Federative Republic of Brazil, 
which have been exported to the United 
States from the Federative Republic of 
Brazil prior to October I, 1972, shall, to the 
extent of any unfilled balances, be charged 
against the levels of restraint established for 
such goods during the period October 1, 1971, 
through September 30, 1972. In the event 
that the above levels of restraint for that 
period have been exhausted by previous en
tries, such goods shall be subject to the 
levels set forth in this letter.

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro
visions of the bilateral agreement of Octo
ber 23, 1970, as amended, between the Gov
ernments of the United States and the Fed
erative Republic of Brazil which provide, in 
part, that within the aggregate limit and 
group limits, the limitations on specific cate
gories may be exceeded by not more than 5 
percent; for the limited carryover of short
falls in certain categories to the next 
agreement year; and for administrative ar
rangements. Any appropriate adjustments 
pursuant to the provisions of the bilateral 
agreement referred to above, will be made to 
you by further letter.

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published in 
the F e d e r a l  R e g i s t e r  on April 29, 1972 (37 
F.R. 8802).
/ In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the 
Government of the Federative Republic of 
Brazil and with respect to imports of cotton 
textiles and cotton textile products from the 
Federative Republic of Brazil have been de
termined by the Committee for the Imple
mentation of Textile Agreements to involve 
foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner 
of Customs, being necessary to the imple
mentation of such actions, fall within the 
foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be 
published in the F e d e r a l  R e g i s t e r .

Sincerely yours,
S t a n l e y  N e h m e r ,

Chairman, Committee for the Imple
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources.

[FR Doc.72-16767 Filed 10-2-72;8:47 am]

COTTON, WOOL, MAN-MADE FIBER 
TEXTILES AND TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
THE REPUBLIC OF CHINA

Entry or Withdrawal From Warehouse 
for Consumption

S eptember 27, 1972. 
Under the bilateral Cotton Textile 

Agreement and the bilateral Wool and 
Man-Made Fiber Textile Agreement, 
both of December 30, 1971, between the 
Governments of the United States and 
the Republic of China, the Republic of 
China has undertaken to limit its ex
ports of cotton, wool, and man-made 
fiber textiles and textile products to the 
United States to certain designated 
levels. Pursuant to these agreements, the 
Governments of the United States and 
the Republic of China have established

an administrative mechanism intended 
to preclude circumvention of the licens
ing system for exports to the United 
States of cotton, wool, or man-made fiber 
textiles and textile products produced or 
manufactured in the Republic of China. 
The purpose of this notice is to announce 
the implementation of this administra
tive mechanism.

Effective on the publication of the let
ter set forth below, entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of any 
cotton, wool, or man-made fiber tex
tiles and textile products, produced or 
manufactured in the Republic of China, 
and exported therefrom to the United 
States on and after that date, for which 
the Republic of China has not issued an 
appropriate visa, fully described below, 
will be prohibited. Application of the visa 
system to wool and man-made fiber tex
tile products, exported from the Republic 
of China prior to the date of publica
tion is to become effective sixty (60) days 
following that date. The 60-day period, 
however, will not apply to cotton tex
tiles and cotton textile products ex
ported from the Republic of China prior 
to the effective date of the present sys
tem because these shipments have been 
subject to identical visa requirements 
over the past 4 years. (See 33 F.R. 6944 
and 37 F.R. 16430.)

The visa will be a stamp on the back 
side of the original copy of the invoice 
(Special Customs Invoice Form 5515 or 
other successor document, or commercial 
invoice when used); will indicate the ac
tual quantity of goods involved in the 
appropriate unit or units of measure in 
the correct category or categories cor
responding to the merchandise; and the 
signature of the official issuing the visa. 
The official authorized to issue such visas 
is P. Y. Liu. A facsimile of the stamp, 
along with Mr. Liu’s signature, are pub
lished as enclosures to the letter set forth 
below.

Interested partied are advised to take 
all necessary steps to assure that cot
ton, wool, and man-made fiber textiles 
and textile products, produced or manu
factured in the Republic of China, which 
are to be entered into the United States 
for consumption or withdrawn from 
warehouse for consumption will meet the 
stated visa requirements.

There is published below a letter of 
September 27, 1972, from the Chairman 
of the Committee for the Implementa
tion of Textile Agreements to the Com
missioner of Customs implementing the 
administrative mechanism.

S tanley Nehmer, 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for Re
sources.

C o m m i t t e e  f o r  t h e  I m p l e m e n t a t i o n  o f  , 
T e x t i l e  A g r e e m e n t s

C o m m i s s i o n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C. 20226.

S e p t e m b e r  27,1972.
D e a r  M r . C o m m i s s i o n e r : On May 3, 1968, 

the Chairman, President’s Cabinet Textile

Advisory Committee, directed you to pro
hibit, effective June 10, 1968, and until fur
ther notice, entry into the United States for 
consumption and withdrawal from ware
house for consumption of any cotton textiles 
and cotton textile products in Categories 1 
through 64, produced or manufactured in 
the Republic of China which did not meet 
certain visa requirements. The directive of 
May 3, 1968 was amended by the directive 
of August 9, 1972, from the Chairman, Com
mittee for the Implementation of Textile 
Agreements, which authorized you to recog
nize as part of the visa requirement for ship
ments of cotton textiles and cotton textile 
products from the Republic of China, effec
tive upon publication of that letter in the 
F e d e r a l  R e g i s t e r , either the seal enclosed 
in the earlier letter of May 3, 1968, or the 
seal enclosed in the letter of August 9, 1972. 
The present directive cancels the directive of 
May 3, 1968 as amended by that of August 9, 
1972.

Under the provisions of the bilateral Cot
ton Textile Agreement and the bilateral 
Wool and Man-Made Fiber Textile Agree
ment, both of December 30, 1971, between 
the Governments of the United States and 
the Republic of China, and in accordance 
with the procedures of Executive Order 
11651 of March 3, 1972, you are directed to 
prohibit, effective on the date of publication 
of this letter in the F e d e r a l  R e g i s t e r  and 
until further notice, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textiles 
and cotton textile products in Categories 1 
through 64 and wool textile products in 
Categories 101-126, 128, and 131-132 and 
man-made fiber textile products in Cate
gories 200-243, produced or manufactured in 
the Republic of China, for which the Re
public of China has not issued an appropri
ate visa, fully described below, provided, 
however, that wool textile products in Cate
gories 101-126, 128, and 131-132 and man
made fiber textile products in Categories 
200-243, produced or manufactured in the 
Republic of China and exported therefrom 
prior to the date of publication shall not be 
denied entry until 60 days after the date of 
publication.

The visa will be a stamp on the back side 
of the original copy of the invoice (Special 
Customs Invoice Form 5515 or other succes
sor document, or commercial invoice when 
such form is used) ; will indicate the actual 
quantity of cotton, wool, man-made fiber 
textiles and textile products involved in the 
appropriate unit or units of measure in the 
correct category or categories corresponding 
to the merchandise; and the authorized sig
nature of the official issuing the visa. The 
facsimile of the stamp, along with the sig
nature of the official authorized to issue 
visas, are enclosed.

You are further directed to allow entry 
into the United States for consumption and 
withdrawal from warehouse for consump
tion of designated shipments of cotton, wool, 
and man-made fiber textiles and textile prod
ucts, produced or manufactured in the Re
public of China, and exported to the United 
States from the Republic of China, notwith
standing the designated shipment or ship
ments do not meet the aforementioned visa 
requirements, whenever requested to do so 
in writing by the Chairman of the Com
mittee for the Implementation of Textile 
Agreements.

A detailed description of the categories in 
terms of TSUSA numbers was published in 
the F e d e r a l  R e g i s t e r  on April 29, 1972 (37 
F.R. 8802).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov
ernment of the Republic of China and with
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respect to imports of cotton, wool, and man
made fiber textiles and textile products from 
the Republic of China, have been deter
mined by the Committee for the Imple
mentation of Textile Agreements to involve 
foreign affairs functions of the United States. 
Therefore, the directions to the Commis
sioner of Customs being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule 
making provisions of 5 U.S.C. 553. This letter 
will be published in the F e d e r a l  R e g i s t e r .

Sincerely,
S t a n l e y  N e h m e r ,

Chairman, Committee for the Imple
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources
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[FR Doc.72-16768 Filed 10-2-27;8:47 am]

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO
DUCED OR MANUFACTURED IN 
THE REPUBLIC OF KOREA

Entry or Withdrawal From Warehouse 
for Consumption

S eptember 28, 1972. 
On December 30, 1971, the U.S. Gov

ernment, in furtherance of the objec
tives of, and under the terms of, the 
Long-Term Arrangement Regarding In
ternational Trade in Cotton Textiles 
done at Geneva on February 9,1972, con
cluded a new comprehensive bilateral 
agreement with the Government of the 
Republic of Korea concerning exports of 
cotton textiles and cotton textile prod
ucts from Korea to the United States. 
Subsequently, the agreement was 
amended by limiting the product cover
age of the specific export limitation for 
Category 31 to shop towels (also known 
as wiping cloths); and by deleting the 
specific export limitation for Category 
63. Among the provisions of the agree
ment, as amended, are those establish
ing specific export limitations on Cate
gories 7, 9/10, 18/19/26 (printcloth), 
22/23, 26 (duck fabric), 27/26 (other 
than duck fabric and printcloth), 31

(shop towels), 34/35, 38, 39, 45, 46/47, 48, 
49, 50, 51, 52, 53, 54, 55, 60, and parts of 
64 (tablecloths, napkins, and zipper tapes 
only), for the third agreement year be
ginning October 1, 1972.

There is published below a letter of 
September 28, 1972, from the Chairman 
of the Committee for the Implementation 
of Textile Agreements to the Commis
sioner of Customs, directing that the 
amounts of cotton textiles and cotton 
textile products in the above categories, 
produced or manufactured in the Re
public of Korea, which may be entered 
or withdrawn from warehouse for con
sumption in the United States for the 
12-month period beginning on October 1, 
1972, and extending through Septem
ber 30, 1973, be limited to certain desig
nated levels. This letter and the actions 
pursuant thereto are not designed to 
implement all of the provisions of the 
bilateral agreement, as amended, but are 
designed to assist only in the implemen
tation of certain of its provisions.

S tanley Nehmer, 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for Re
sources.

C o m m i t t e e  f o r  t h e  I m p l e m e n t a t i o n  o f  
T e x t i l e  A g r e e m e n t s

C o m m i s s i o n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C.

S e p t e m b e r  28,1972.
D e a r  M r . C o m m i s s i o n e r : Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral Cotton Textile Agreement of 
December 30, 1971, as amended, between the 
Governments of the United States and the 
Republic of Korea, and in accordance with 
the procedures of Executive Order 11651 of 
March 3, 1972, you are directed to prohibit, 
effective October 1, 1972, and for the 12- 
month period extending through Septem
ber 30, 1973, entry into the United States 
for consumption and withdrawal from ware
house for consumption, of cotton textiles 
and cotton textile products in Categories 
7, 9/10, 18/19/26 (printcloth only), 22/23, 26 
(duck fabric), 27/26 (other than duck fabric 
and printcloth), part of 31, 34/35, 38, 39, 
45, 46/47, 48, 49, 50, 51, 52, 53, 54, 55, 60, 
and parts of 64 (tablecloths, napkins, and 
zipper tapes only), produced or manufac
tured in the Republic of Korea in excess of 
the following 12-month levels of restraint:

Twelve- 
month 
level of

Category restraint
7 ____________  square yards  761,383
9 /1 0 ___________ _______ do___  4,606,362
18/19/26 (printcloth only) 1

do___  2,930,834
22/23 __________________do___  2, 017, 665
26 (duck fabric) •-----------do-----  16,750,399

i In Category 26, the T.S.U.S.A. Nos. for 
printcloth are:

320—34 322 34 327— 34
321__34 326—34 328— 34

«The T.S.U.S.A. Nos. for duck fabric are:
320—  01 through 04,06, 08
321—  01 through 04, 06,08
322— 01 through 04, 06,08
326._01 through 04,06,08
327__01 through 04,06,08
328._01 through 04, 06,08

Category
336.2740) ___________pieces—

’34/35 _________________ do-----
38 ______    pounds_
39 ______________dozen pairs_
45 ___       dozen_
46/47 .square yards equivalent-.
4 8  ____________________dozen_
49 ____________    do___
5 0  ______2—*_____ . ___ do___
51    __do___
52    do___
53 _do_
54 _do_
55 _____________   do___
60 ______________  _do___
64 (only T.S.U.S.A. No.

366.4500, 366.4600,
and 366,4700)______pounds 

64 (only T.S.U.S.A. Nos.
347.3340) ........................do___

27/26 (other than duck fabric
and printcloth) 3 ____ ,_do___
3 In Category 26, all T.S.U.S.A. 

included in footnotes 1 and 2.
31 (only T.S.U.S.A. No.

Twelve- 
month 

level of 
restraint

It 448,150 
264,470 
175,887 
168,607
45.684 

1,698,205
14.503 
38,069 
63,959 
86,798
45.684
14.503 
68,525 
14, 503 
39,594

695,904

85,274

2,208,494 
Nos. not

In carrying out this directive, entries of 
cotton textiles and cotton textile products 
in the above categories produced or manu
factured in the Republic of Korea, which 
have been exported to the United States 
from the Republic of Korea prior to Oc
tober 1, 1972, shall, to the extent of any 
unfilled balances be charged against the 
levels of restraint established for such goods 
for the 9-month period beginning January 1, 
1972, and extending through September 30, 
1972. In the event that the levels of re
straint for the 9-month period ending Sep
tember 30, 1972, have been exhausted by 
previous entries, such goods shall be subject 
to the levels of restraint set forth in this
lettër.

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro
visions of the bilateral agreement of De
cember 30, 1971, as amended, between the 
Governments of the United States and the 
Republic of Korea which provide, in part, 
that within the aggregate limit, the limits 
of certain categories may be exceeded by 
not more than 5 percent; for the limited 
carryover of shortfalls in certain categories 
to the next agreement year; and for ad
ministrative arrangements. Any appropriate 
adjustments pursuant to the provisions of 
the bilateral agreement referred to above, 
will be made to you by further letter.

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the F e d e r a l  R e g i s t e r  on April 29, 1972 
(37 F.R. 8802).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of cotton textiles and 
cotton textile products from the Republic of 
Korea have been determined by the C o m m it
tee for the Implementation of Textile Agree
ments to involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being nec
essary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the F édérai 
R e g i s t e r .

Sincerely,
S t a n l e y  N e h m e r ,

Chairman, Committee for the im
plementation of Textile Agree
ments, and Deputy Assistant Sec
retary for Resources.

(FR Doc.72-16985 Filed 10-2-72; 8:55 am]
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CERTAIN COTTON TEXTILES AND COT
TON TEXTILE PRODUCTS PRO
DUCED OR MANUFACTURED IN 
PERU

Entry or Withdrawal From Warehouse 
for Consumption

S eptember 26, 1972.
On November 23, 1971, the U.S. Gov

ernment, in furtherance of the objectives 
of, and under the terms of, the Long- 
Term Arrangement Regarding Inter
national Trade in Cotton Textiles done 
at Geneva on February 9, 1962, con
cluded a comprehensive bilateral cotton 
textile agreement with the Government 
of Peru concerning exports of cotton tex
tiles and cotton textile products from 
Peru to the United States over a 5-year 
period beginning on October 1, 1971, and 
extending through September 30, 1976. 
Among the provisions of the agreement 
are those establishing an aggregate limit 
for the 64 categories and within the ag
gregate limit specific limits on Categories 
22, 56, 57, 58, and 60 for the second 
agreement year beginning October 1, 
1972.

Accordingly, there is published below 
a letter of September 26, 1972, from the 
Chairman of the Committee for the Im
plementation of Textile Agreements to 
the Commissioner Of Customs, directing 
that the amounts of cotton textiles and 
cotton textile products in the above cate
gories, produced or manufactured in 
Peru, which may be entered or with
drawn from warehouse for consumption 
in the United States for the 12-month 
period beginning October 1, 1972, and 
extending through September 30, 1973, 
be limited to the designated levels. The 
letter published below and the actions 
pursuant thereto are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only the implementation of certain 
of its provisions.

S tanley Nehmer, 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for Re
sources.

C o m m i t t e e  f o r  t h è  I m p l e m e n t a t i o n  o f 1̂  
T e x t i l e  A g r e e m e n t s

Co m m i s s i o n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C.

S e p t e m b e r  26, 1972.
D ea r  M r . C o m m i s s i o n e r : Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of 
November 23,1971, between the Governments 
of the United States and Peru, and in ac
cordance with the procedures of Executive 
Order 11651 of March 3, 1972, you are di
rected to prohibit, effective October 1, 1972, 
and for the 12-month period extending 
through September 30, 1973, entry into the 
United States for consumption and with
drawal from warehouse for consumption of 
cotton textiles and cotton textile products 
in Categories 22, 56, 57, 58, and 60, produced 
or manufactured in Peru, in excess of the 
following levels of restraint:

Twelve- 
month 

levels of
Category restraint

2 2 ______________ square yards__  1,837,600
5 6  _____ _____ ________ dozen_. 51, 359
5 7  ______________ ,______ do___  42, 000
58 ___ __________ _______ do___  94, 500
6 0 __ ________ .________ __do__ _ 15,156

In carrying out this directive, entries of 
cotton textiles and cotton textile products 
in the above categories, produced or manu
factured in Peru, which have been exported 
to the United States from Peru prior to 
October 1, 1972, shaU, to the extent of any 
unfilled balances, be charged against the 
levels of restraint established for such goods 
during the period October 1, 1971, through 
September 30, 1972. In the event that the 
levels of restraint established for such goods 
for that period have been exhausted by pre
vious entries, such goods shall be subject 
to the levels set forth in this letter.

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro
visions of the bilateral agreement of Novem
ber 23, 1971, between the Governments of the 
United States and Peru which provide, in 
part, that within the aggregate limit, the lim
its of certain categories may be exceeded by 
not more than 5 percent; for the limited 
carryover of shortfalls in certain categories 
to the next agreement year; and for admin
istrative arrangements. Any appropriate ad
justments pursuant to the provisions of the 
bilateral agreement referred to above will be 
made to you by further letter.

A detailed description of the categories 
in terms of T.S.U.S.A. numbers was published 
in the F e d e r a l  R e g i s t e r  on April 29, 1972 (37 
F.R.8802).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect ,to the Gov
ernment of Peru and with respect to imports 
of cotton textiles and cotton textile products 
from Peru have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs func
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published 
in the F e d e r a l  R e g i s t e r .

Sincerely,
S t a n l e y  N e h m e r ,

Chairman, Committee for the Im
plementation of Textile Agree
ments, and Deputy Assistant Sec
retary for Resources.

[FR Doc.72-16769 Filed 10-2-72;8:47 am]

FEDERAL MARITIME COMMISSION
[Docket No. 72-55]

K&S FORWARDERS
Independent Ocean Freight Forwarder 

Application; Order of Investigation 
and Hearing

By letter dated July 28,1972, K&S For
warders, 590 Lycaste Avenue, Detroit, MI 
48214, was notified of the Federal Mari
time Commission’s intent to deny its 
application for an independent ocean 
freight forwarder license.

The reason for the intended denial is 
that the applicant engaged in freight 
forwarding without a license in apparent 
violation of section 44(a), Shipping Act, 
1916.

K&S Forwarders has requested a hear
ing to show that: denial of the application 
is unwarranted.

Therefore, it is ordered, Pursuant to 
sections 22 and 44 of the shipping Act, 
1916 (46 U.S.C. 821 and 841(b)), that a 
proceeding is hereby instituted to deter
mine whether, in view of its past activ
ities, K&S Forwarders is fit, willing, and 
able properly to carry on the business of 
forwarding to conform to the provisions 
of the Shipping Act, 1916, within the 
meaning of that statute; and whether its 
‘application should be granted or denied.

It is further ordered, That this pro
ceeding determine whether K&S For
warders has violated section 44(a), Ship
ping Act, 1916.

It is further ordered, That K&S For
warders be made respondent in this pro
ceeding and that the matter be assigned 
for hearing before an Administrative Law 
Judge of this Commission’s Office of 
Hearing Examiners on a date and place 
to be announced.

It is further ordered, That notice of 
this order be published in the Federal 
R egister and a copy thereof and notices 
of hearing be served on the respondent.

It is further ordered, That any persons 
other than the respondent, who desires to 
become a party to this proceeding and 
to participate therein, shall file a peti
tion to intervene with the Secretary, Fed
eral Maritime Commission, Washington,
D.C. 20573, with a copy to respondent.

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding includ
ing notices of time and place of hearing 
or prehearing conferences, shall be 
mailed directly to all parties of record.

By the Commission.
[seal] F rancis C. Hurney,

Secretary.
[FR Doc.72-16744 Filed 10-2-72;8:45 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked
Notice of voluntary revocation is 

hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu
tion) which had been issued by the Fed
eral Maritime Commission, covering the 
below-indicated vessels, pursuant to 
Part 542 of Title 46 CFR and section 
11 (p) (1) of the Federal Water Pollution 
Control Act, as amended.
Certifi
cate No. Owner/operator and vessels
01027-_Flensburger Befrachtungskontor

Uwe C. Hansen & Co.: 
Hasselburg.

01028  Flensburger Schiffsparten-Vereini
gung A.G.:

Sirius.
Uranus.

01088  Schulte & Bruns :
Elise Schulte.

01228.-- A/S Consenio:
Stove Caldedonia.
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Twelve
month 
level of

Category restraint
01552__  Dampskibs-Aktieselskabet Prog

ress:
Stolt Progress.

01641__  The Bank Line Ltd.:
Minchbank.

01765  Caribbean Steamship Co., S.A.:
Montagu Bay.
Exuma Sound.

01982__  AB Svenska Ostasiatiska Kom-
paniet:

Nagasaki.
02179__  Globtik Tankers International

Ltd.:
Globtik Mercury.

02202-__ Humble Oil & Refining Co.:
Esso 258.

02249__  Pisser & V. Doornum:
Cap Vincent.

02256__  Sigurd Haavik A /S:
Mardina Cooler.

02355__  Van Nievelt, Goudriaan & Co.’s.
Stoomvasrt Maatschappij 
N.V.:

Phecda.
02436__  Alexander Shipping Co., Ltd.:

Tewkesbury. ,
Shaftesbury.

02867__  Kee Yuen Maritime (Panama)
Corp., S.A.:

Kee Lee.
02948__  Raymond International Inc.:

Century.
Constitution.
Monarch.

02956__  Ashland Oil Inc.:
Kevin.

03214__  Salenrederierna Aktiebolag:
Bolero.

03284__  The Indo-China Steam Navigation
Co., Ltd.:

Eastern Trader.
03420__  Dainichi Kaiun Kabushiki Kaisha:

Nittyu Maru.
03432__  Hinode Kisen K.K.:

Tomiwaka Maru No. 8.
03441__  Japan Line K.K.:

Kochu Maru.
03489__  Sanwa Shosen K.K.:

Yamaasa Maru.
03509__  Taiyo Shosen K.K.:

Tokuyo Maru.
03933__  Newdigate S.S. Co., Ltd.:

World President.
03975 _ Ulysses Shipping Enterprises S.A.:

Ulysses Castle.
03976 _ Antikleia Compañía de Vapores

S.A.:
Ulysses Reefer.

03978__  Arkeisios Compañía de Vapores
S.A.:

Ulysses Island.
04000__  J.D. Street & Co., Inc.:

St. Louis Zephyr.
04287__  Monsanto Co.:

Ohem-96.
04398__  Hapag-Lloyd Aktlengesellschaft:

Freidburg.
Lechstein.

04499__  Junko Gyogyo K.K.:
Junkomaru No. 18.

04564__  Yamashita-Shinnihon K i s e n
Kaisha:

Yamatada Maru.
04566__  Ken Hleng Navigation Co., Ltd.:

Kensei Maru.
04690__  Partenreederi M.V. Brakersand:

Bradkersand.
Nordenhamersand.
Lockflethersand.

05090__  Esso Petroleum Co., Ltd.:
Esso Westminister.

05292__  N.V. Scheepvaart & HandelmiJ
Westerpark:

Dorthea.
05349—  Trans-Caribbean Lines Inc.:

Deep Freeze.

Twelve- 
month 
level of

Category restraint
05505__  Marmanosa Oompania Naviera

8JU
Pan.

05862__  World Tide Shipping Corp. :
Theomar.

05993__  Kabushiki Kaisha Fukuyoshi
Maru:

Fukuyoshi Maru No. 35.
05997—  Good Will Shipping Co., Ltd. :

Good Will.
06090__  Baltimore Gas & Electric Co. :

G&E 0-11.
06787__  Evergreen Marine (Singapore)

Private Ltd. :
Ever Lucky.
Ever Nobility.

06892__  Pyramid Container Transport:
Pyramid Vega.

By the Commission.
Francis C. Htxrney,

Secretary.
[FR Doc.72-16745 Filed 10-2-72;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. AR64-1, etc.]

PHILLIPS PETROLEUM CO., ET AL.
Notice of Petition for Special Relief 

From Refund Obligations
S eptember 27, 1972.

Take notice that on September 5,1972, 
Phillips Petroleum Co. (Petitioner), 
Barlesville, Okla'. 74094, filed in Docket 
No. AR64-1, et al., a petition for special 
relief from refund obligations and re
quests that a Commission order entered 
in this proceeding include provisions 
which will authorize and allow Petitioner 
and any other producer which may be 
willing to make similar commitments, 
in lieu of refunding monies collected 
subject to refund for sales of natural 
gas from the Hugoton-Anadarko Area, 
to retain and utilize such refund amounts 
in increased exploration for and devel
opment of natural gas in this area. The 
details of Petitioner’s proposals are more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection.

Petitioner states that under the terms 
of the proposed Hugoton-Anadarko Area 
Rate Settlement as of December 31, 
1969. it would be obligated to refund to 
interstate pipelines in the area approxi
mately $28,700,000; interest calculated to 
December 31, 1969, approximates
$8,800,000; and both amounts have in
creased since December 31, 1969; as the 
result of continued sales and additional 
interest accruals. Petitioner proposes 
that it be permitted to retain and utilize 
all amounts which it may be required to 
refund under the terms of the order to 
be issued in the instant proceeding, in
cluding, interest thereon (applicable re
fundable monies), in the exploration for 
and development of new natural gas re
serves in the Hugoton-Anadarko Area 
to be offered for sale to the interstate 
market. The applicable refundable mon
ies would be expended during the 5-

year period ending December 31, 1975, 
and would be in addition to expenditure 
by Petitioner during such 5-year period 
for exploration for oil and gas of the 
same amount which Petitioner expended 
for oil and gas in the Hugoton-Anadarko 
Area during the past 5 years.

Petitioner states that in order to uti
lize the applicable refundable monies ef
fectively, it will be necessary that 
Petitioner conduct an extensive geologi
cal and geophysical program and acquire 
and evaluate a great number of leases 
prior to commencement of actual drill
ing. Petitioner submits that it is thus 
obvious that there will be a considerable 
lapse of time between commencement of 
the program and the discovery and de
livery of substantial volumes of gas and 
states that should it become apparent 
that the applicable refundable monies 
cannot all be prudently utilized by De
cember 31, 1975, then Petitioner may, 
by July 1, 1975, petition the Commission 
for a 1-year extension of the 5-year 
period during which such monies are to 
be expended.

Petitioner states that during the years 
1964 through 1968 it expended in 
the Hugoton-Anadarko Area for oil and 
gas exploration approximately $23 mil
lion. Dining the 5 years ending Decem
ber 31, 1975, under the instant proposal 
Petitioner would expend in the Hugoton- 
Anadarko Area for oil and gas explora
tion at least the same amount as 
expended for such purposes in the area 
during 1964 through 1968 (normal ex
penditures for oil and gas exploration) 
plus the applicable refundable monies 
for oil and gas development. In expend
ing the applicable refundable monies for 
gas exploration and development in the 
Hugoton-Anadarko Area, Petitioner 
would utilize its best efforts to discover 
and develop gas-productive reservoirs.

The specific areas in which applicable 
refundable monies would be expended 
would be selected by Petitioner and 
would be delineated from time to time in 
writing to the Commission, with expendi
ture of such monies in or in respect of 
any area so delineated to commence sub
sequent to such delineation. Any ex
penditure made in or in respect of any 
delineated area during the 5-year pe
riod ending December 31, 1975, but prior 
to delineation thereof would be included 
as part of Petitioner’s normal expendi
tures for oil and gas exploration. Except 
as hereinafter provided, all expenditures 
for gas ¡exploration and development 
made in or in respect of each delineated 
area subsequent to delineation would be 
counted as an expenditure of applicable 
refundable monies. If any expenditure in 
or in respect of such delineated area re
sults in a commercial discovery of gas or 
results in a dry hold or otherwise estab
lishes that the delineated area is un
productive or noncommercial, the ex
penditure would be charged against the 
applicable refundable monies. If any ex
penditure in or in respect of a delineated 
area results in a discovery of oil the ex
penditures would be credited against 
Petitioner’s normal oil and gas explora
tion expenditures. Any well which is
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classified by a state regulatory authority 
as a gas well or as a gas cap well from 
which the production is governed by the 
allowable for gas shall be considered as 
a discovery of gas.

Under the instant proposal, Petitioner 
would have the right and authority to 
select the acreage it would delineate for 
exploration and development and to 
determine the commencement, continu
ance, or discontinuance of exploratory 
and development efforts in the delineated 
areas. Petitioner would not charge 
against applicable refundable monies any 
expenditures outside the Hugoton-Ana- 
darko Area without prior approval by 
the Commission.

When commercial gas discoveries 
would be made on delineated acreage, 
Petitioner would offer for sale to inter
state gas pipelines to which applicable 
refundable monies would otherwise be 
refunded, at the then-current applicable 
Commission ceiling prices, all gas re
serves discovered under such delineated 
acreage through the expenditure of ap
plicable refundable monies.

Petitioner states that it is its intention 
that all gas so discovered oh such de
lineated acreage would be sold to inter
state pipelines in approximately the same 
ratio that each pipeline’s interest in the 
applicable refundable monies bears to the 
total refundable monies. The contracts 
covering these sales would be in form 
and substance comparable to those in 
general use in the industry. The price 
to be paid would at all times be the 
highest price allowed from time to time 
by the Commission.

Under the instant proposal, Petitioner 
would, by 6 months prior written notice 
to the Commission, be able to terminate 
its participation in this plan as of the 
following January 1, and would there
after be relieved of any further obliga
tions under the proposal except that it 
would refund with interest any applica
ble refund monies not expended prior to 
the date of termination. Petitioner 
agrees that any commercial gas discov
ery made on delineated acreage prior to 
such termination date and upon which 
refundable monies have been spent 
would be committed to the interstate gas 
market. If, at the end of the 5-year pe
riod ending December 31, 1975, or as 
such term might be extended, any part 
of the applicable refundable monies 
which has not been expended in the ex
ploration and development of gas in the 
Hugoton-Anadarko Area or other ap
proved areas would be refunded with 
interest to the applicable pipeline pur
chaser.

Petitioner states that it would certify 
to the Commission by April 1 of each suc
ceeding year the amount of its normal 
expenditures for oil and gas exploration 
expended during the preceding calendar 
year. It is Petitioner’s intention that 
nothing in the instant proposal should 
be interpreted as giving the Commission 
or its staff the right to direct or super
vise any of Petitioner’s exploration and 
development facilities.

Any interested person may submit to 
the Federal Power Commission, Wash

ington, D.C. 20426, not later than Octo
ber 17,1972, views and comments in writ
ing concerning the petition for special 
relief from refund obligations. An orig
inal and 14 conformed copies should be 
filed with the Secretary of the Commis
sion. The Commission will consider all 
such written submittals before acting on 
the petition.

K enneth F. P lumb,
Secretary.

[FR Doc.72-16810 Filed 10-2-72;8:50 am]

[Project 2418]
COMMONWEALTH EDISON CO.

Notice of Application for Surrender of 
Minor License

S eptember 26, 1972.
Public notice is hereby given that ap

plication for surrender of license was 
filed February 22, 1972, and supple
mented May 15, 1972, under the Federal 
Power Act (16 U.S.C. 791a—825) by Com
monwealth Edison Co. (Correspondence 
to: Mr. Preston B. Kavanagh, Secretary, 
Commonwealth Edison Co., Post Office 
Box 767, Chicago, IL 60690) located in 
the city of Rockford, Winnebago County, 
HI., on the Rock River.

The Licensee desires to surrender its 
minor license for Fordam Dam Project 
No. 2418, The two generating units are 
not in operation and plant operations 
ceased October 1, 1971.

The Licensee proposes to :
1. Permanently disconnect project 

works from the system transmission 
network.

2. Remove a section of the shaft be
tween the turbines and generators and 
fix in place the runner blades by a beam 
system between the turbine shaft and 
foundation wall. J

3. Continue normal maintenance of 
project works after surrender.

If the Commission authorizes surren
der of the license the dam would con
tinue to be under the jurisdiction of the 
State of Illinois, Department of Trans
portation. At such time as it becomes 
feasible, Licensee proposes to convey the 
project works and adjoining property to 
an appropriate governmental body to 
use for the benefit of area residents.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem
ber 16, 1972, file with the Federal Power 
Commission in accordance with the re
quirements of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis
sion will be considered by it in determin
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Persons wish
ing to become parties to a proceeding or 
to participate as a party in any hearing 
must file petitions to intervene in accord
ance with the Commission’s rules. The 
application is on file with the Commis
sion and available for public inspection.

K enneth F. Plumb,
Secretary.

[FR Doc.72-16754 Filed 10-2-72;8:46 am]

[Docket Nos. RP72-91, etc.]
SOUTHERN NATURAL GAS CO.

Order Accepting Revised Tariff Sheets
for Filing Subject to Refund and
Consolidating Proceedings

September 26,1972.
Pipeline rates—increased rate filing 

accepted for filing subject to refund in 
pending proceeding, Southern Natural 
Gas Co., Docket Nos. RP72-91, RP73-13, 
RP73-16.

Southern Natural Gas Co. (Southern) 
on August 30,1972, tendered for filing re
vised tariff sheets in its FPC Gas Tariff, 
Sixth Revised Volume No. 1, proposed to 
become effective as of September 1 ,1972.1 
The revised tariff sheets contain pro
posed changes in rates and charges which 
would increase annual revenues for ju
risdictional sales and service in the 
amount of $2,124,014 based upon opera
tions for the 12-month period ended Au
gust 31, 1971, as adjusted. The proposed 
revenue increase is over and above the 
rates and charges which became effective 
July 1, 1972, subject to refund in Docket 
No. RP72-91, as adjusted to include the 
$1,083,454 increase which became effec
tive as of August 1, 1972, by Commis
sion order herein issued September 8, 
1972.

Southern states that the increase in 
rates reflects only the increase in gas 
supply costs resulting from the effect of 
the increase in the Louisiana severance 
tax, effective September 1, 1972, on gas 
purchased and the effect of the same tax 
increase on gas produced by Southern. 
All other items of costs included in this 
rate filing are identical to those in its 
filing in Docket No. RP72-91. No other 
tariff changes are proposed.

Southern states that, other than in gas 
supply costs, there has been no material 
change in its facilities, sales volumes or 
cost of service as estimated and included 
in its increased rate filing on Decem
ber 16, 1971, in Docket No. RP72-91. In 
support of the August 30 filing Southern 
includes statements L, M, and N reflect
ing its cost of service as submitted on 
December 16, as adjusted to reflect a 
$3,499,590 overall increase in gas supply 
costs as of August 1 and September 1. 
These abbreviated rate filing statements 
are submitted in lieu of statements A 
through M, pursuant to § 154.63(b) (3) of 
the Commission’s regulations under the 
Natural Gas Act.

Southern requests waiver of the notice 
requirements of § 154.22 of the regula
tions, citing the waiver of notice provi
sions for independent producers in 
Commission Order No. 456. There the 
Commission stated that pipelines with 
purchased gas adjustment clauses may 
accumulate the increased costs resulting 
from the producer increases in their de
ferred accounts. In order that it may 
recover the producer increases, Southern, 
which does not presently have a pur
chased gas adjustment clause in its tariff,

1 Eighth Revised Sheet Nos. 8E, 15E and 
26E; 10th Revised Sheet No. 11F; 13th Revised 
Sheet No. 11J; 14fth Revised Sheet Nos. 8A, 8D, 
11H, 15A, 15D, 26A, 26D, and 30; 18th Re
vised Sheet Nos. 9, 16 and 27.
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requests that it be given parity in treat
ment by making its rate increase effec
tive as of September 1, 1972.

Copies of the August 30 rate filing 
were served by Southern upon all juris
dictional customers and interested State 
commissions. Petitions for leave to in
tervene have been filed by Alabama Gas 
Corp.; Alabama Municipal Distributors 
Group; Chattanooga Gas Co.; The Wa
ter, Light, and Sinking Fund Commis
sion of the city of Dalton, Ga.; Florida 
Gas Transmission Co.; Gas Section of 
the Georgia Municipal Association; Mis
sissippi Valley Gas Co.; South Carolina 
Electric & Gas Co.; and South Georgia 
Natural Gas Co. Tennessee Public Serv
ice Commission filed a notice of inter
vention. In its petition, Mississippi Valley 
Gas Co. objects to Southern’s request for 
waiver of the statutory 30-day notice 
requirements in § 154.22 of the Commis-, 
sion’s regulations under the Natural Gas 
Act.3

Southern’s rate filing in substantial 
part reflects its estimate of supplier rate 
increases which would become effective 
as of September 1, 1972. To the extent 
some of such producer increases may not 
become effective as of that date, South
ern proposes to revise the rates down
ward.

The Commission finds:
It is necessary and appropriate and in 

the public interest in carrying out the 
provisions of the Natural Gas Act to per
mit Southern to file rate changes de
signed to track increases in producer 
rates which reflect increases in the State 
of Louisiana severance tax, as of Sep
tember 1, 1972, as hereinafter ordered 
and conditioned.

The Commission orders:
(A) The revised tariff sheets described 

above, tendered by Southern on August 
30, 1972, are accepted for filing to be
come effective as of September 1, 1972: 
Provided, however, That Southern shall 
reduce the rates and charges contained 
in the subject tariff sheets to reflect any 
producer increases not actually incurred 
on September 1, 1972, and shall make 
refunds accordingly: And provided,, fur
ther, That the rates and charges con
tained in the subject tariff sheets shall 
be substituted as of September 1, 1972, 
for the increased rates and charges in 
Docket No. RP73-13 and shall be subject 
to the refund obligations provided in 
Docket No. RP72-91.

(B) The proceedings in Docket No. 
RP73-16 are hereby consolidated with 
those in Dockets Nos. RP72-91, et al., for 
purposes of hearing and decision.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[FR Doc.72-16753 Filed 10-2-72;8:46 am]

2 By virtue of the consolidation of pro
ceedings provided below, these petitions for 
leave to intervene are deemed to be granted 
and all intervenors in Docket Nos. RP72-91, 
et al. are deemed to be intervenors in Docket 
No. RP73-16.

SELECTIVE SERVICE SYSTEM
REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is 
an internal manual of the Selective Serv
ice System. Temporary Instructions con
stitute Appendix 2 of 'ha t manual. The 
materials contained in Temporary In
structions 625-1, 670-3, and Appendix 
1-2 are considered to be of sufficient in
terest to warrant publication in the Fed
eral Register. Therefore, these Tempo
rary Instructions are set forth in full as 
follows:

[Temporary Instruction 625-1]
S u b j e c t  : R e c l a s s i f i c a t i o n  o f  R e g i s t r a n t s  

i n t o  C l a s s  1-H
1. After priority is given to the processing 

of registrants who are, or may be vulnerable 
for induction in the near future, local boards 
should reopen and consider anew for classi
fication in Class 1—H, in accord with section 
625.2, registrants in the following priority:

a. Registrants with RSN 096 or above, and 
who are in Classes 1-S, 2-A, 2-C, 2-D, 2-S, 
3-A, 4-B, and 4—D.

b. Present members of the 1972 First Pri
ority Selection Group with RSN 096 or above.

c. Registrants who were born in 1953 and 
whose RSN’s are above 100.

d. Registrants in the second or a lower 
priority selection group.

e. Registrants, not in one of the above 
categories, who have a wife whom they mar
ried on or before August 26, 1965, and with 
whom they maintain a bona fide relationship 
in their homes.

2. Reclassification of registrants into Class 
1-H by local boards according to the above 
priority will be accomplished as time and 
workload permits, but in any event before 
December 31,1972.

3. Temporary Instruction No. 622-2, issued 
September 11, 1972, is rescinded.

4. This Temporary Instruction terminates 
on December 30, 1972.

Issued: September 27, 1972.
[Temporary Instruction Appendix 1-2] 

S u b j e c t : R e s c i s s i o n  o f  O p e r a t i o n s  F o r m s

The following operations forms, rescinded 
in Order Prescribing Forms No. 252, dated 
August 18, 1972, and their associated proce
dural directives and flowcharts, will be re
moved from Appendix 1, RPM:
Form: Title
5 0 ______  Registration Questionnaire-

Foreign.
9 9 ______  Minutes of Action—Continua

tion Sheet.
I l l _____  Classification Advice.
1 1 5 _____  Local Board Action Summary

Sheet.
115-A___  Local Board Action Summary

Sheet.
1 7 1 _____  Apprentice Deferment Request.
1 9 9 _____  Notice of Examination Call on

State.
262 _____  State Monthly Report of De

liveries, Inductions, and Ex
aminations.

300 _____  Permit for Registrant to Depart
from the United States.

304 ____ _ Delinquency Notice.
306 _____  Report of Government Appeal

Agent.
Stock balances of these forms will be 

removed from inventory and destroyed.
This Temporary Instruction terminates 

upon completion of the foregoing actions.
Issued: August 20, 1972.

[Temporary Instruction 670-3]
S u b j e c t  : E l i m i n a t i o n  o f  H y p h e n s  i n  C l a s s i 

f i c a t i o n  T y p e d  o n  O C R  S S S  F o r m s
( I n p u t  F o r m s )

1. Effective immediately a hyphen will 
no longer be used when typing a selective 
service classification on an OCR SSS Form.

2. All OCR SSS Forms prepared in the fu
ture will be typed with a space between the 
symbols, for example 1 H, 1 O and 1 A O.

3. When typing Class 1 O the symbol for 
the letter must be used, not the numerical 
symbol. Use of the numerical symbol will 
cause the form to be rejected by the 
computer.

4. Forms already forwarded to the Com
puter Service Center with hyphens used in 
the classification boxes will be accepted and 
no corrective action will be required.

5. This Temporary Instruction will termi
nate upon receipt of Chapter 670 of the 
RPM.

Issued: September 27,1972.
B yron V. P epitone,

Acting Director.
S eptember 27, 1972.
[FR Doc.72-16814 Filed 10-2-72;8:52 am]

SMALL BUSINESS 
ADMINISTRATION

[Delegation of Authority 10]
DEPUTY ADMINISTRATOR 
Delegation of Authority

Delegation of Authority No. 10 super
sedes Delegation of Authority No. 1 (Re
vision 2). Delegation of Authority No. 1 
(Revision 2) (32 F.R. 177), as amended 
(36 F.R. 12258), is hereby rescinded 
without prejudice to actions taken under 
such delegation of authority prior to the 
effective date hereof.

Delegation of Authority No. 10 reads as 
follows:

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; and title IV of the Eco
nomic Opportunity Act of 1964, 78 Stat. 
526, as amended, there is hereby dele
gated to the Deputy Administrator the 
following authority:

A. To perform any and all acts which 
I, as Administrator, am authorized to 
perform, including but not limited to 
authority to issue, modify, or revoke dele
gations of authority and regulations and 
to serve as alter ego to the Administra
tor and to continue to so serve in the 
event of absence, resignation, or inca
pacity of the Administrator with respect 
to the activities of the Small Business 
Administration, except exercising au
thority under sections 7(a>(6), 9(d), 
and 11 of the Small Business Act, as 
amended.

B. To declare a disaster area and pe
riod and to extend the original disaster 
period resulting from a disaster declara
tion.
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n. This delegation is not in derogation 
of any authority residing in the Asso
ciate Administrators and Assistant Ad
ministrators relating to the operations of 
their respective programs.

Effective date: September 15, 1972.
Thomas S. Kleppe, 

Administrator
[PR Doc.72-16844 Piled 10-2-72;8:51 am]

[Delegation of Authority No. 11 ]

GENERAL COUNSEL 
Delegation on Legal Activities

Delegation of Authority No. 11 super
sedes Delegation of Authority No. 2. Dele
gation of Authority No. 2 (29 F.R. 5052) 
and Delegation of Authority No. 2.1 (29 
P.R. 5851) are hereby rescinded without 
prejudice to actions taken prior to the 
date hereof.

Delegation of Authority No. 11 reads as 
follows:

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; and Title IV of the 
Economic Opportunity Act of 1964, 78 
Stat. 526, as amended, there is hereby del
egated to the General Counsel the follow
ing Authority:

A. To approve or decline fees relating 
to the closing of loans for attorneys re
tained by SBA.

B. To approve or decline fees and ex
penses relating to litigation and liquida
tion matters for attorneys retained by 
SBA, trustees under deeds of trust, re
ceivers, title examinations and reports, 
advertising and other necessary litigation 
expenses.

II. The authority delegated herein may 
be redelegated.

III. All authority delegated herein may 
be exercised by any SBA employee desig
nated as Acting General Counsel.

IV. All authority previously delegated 
by the Administrator to the General 
Counsel is hereby rescinded without prej
udice to actions taken under all such 
delegations of authority prior to the date 
hereof.

Effective date: September 15,1972.
Thomas S. K leppe, 

Administrator.
[PR Doc.72-16845 Filed 10-2-72:8:51 ami

[Delegation of Authority 12]
ASSOCIATE ADMINISTRATOR FOR 

FINANCIAL ASSISTANCE
Delegation of Authority

Delegation of Authority No. 12 super
sedes Delegation of Authority No. 4. The 
following delegations of authority are 
hereby rescinded without prejudice to ac
tions taken under such delegations of au
thority prior to the effective date hereof: 
No. 4 (Rev. 2) (35 F.R. 13234), as amend
ed (35 F.R. 16759, 36 F.R. 653, 36 F.R. 
8537, 36 F.R. 11491, 36 F.R. 12258, and 37 
PR. 9267); No. 4.1 (Rev. 2) (35 F.R.

18493) as amended (36 F.R. 22028); No. 
4.1-1 (Rev. 3) (36 F.R. 302) as amended 
(36 F.R. 22028) ; No. 4.2 (Rev. 3) (35 F.R. 
19545) ; No. 4.3 (Rev. 1) (36 F.R. 7290) 
as amended (36 F.R. 23421); No. 4.3-B 
(36 F.R. 23421); No. 4.3-B-l (36 F.R. 
24025) ; No. 4.4 (Rev. 1) (36 F.R. 7291) ; 
No. 4.4-1 (Region IX) for Disaster No. 
802 (37 F.R. 10415) ; No. 4.4-1, Amend
ment 1 (Region IX) for Disaster No. 802 
(37 F.R. 14840) ; No. 4.4-2 (Régirai IX) 
for Disaster No. 802 (36 F.R. 11963) ; No. 
No. 4.4-1 (Region IX) for Disaster No. 
(36 F.R. 11684) ; No. 4.4-1 (Region VII) 
for Disaster No. 824 (36 F.R. 11963) ; No.
4.4- 1 (Region III) for Disaster No. 839 
(36 F.R. 18821); No. 4.4-1 (Region III) 
for Disaster No. 849 (36 F.R. 21770); 
No. 4.4-1 (Region I) for Disaster No. 881 
(37 F.R. 5269) ; No. 4.4-1 (Region' H) 
for Disaster No. 849 (36 F.R. 21770);
4.4- 1 (Region VI) for Disaster No. 901 (3 
documents) (37 F.R. 11811). No. 4.4-1 
(Region VIII) for Disaster No. 908 (37 
F.R. 13505). Delegation of Authority No. 
12 reads as follows:

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; and title IV of the 
Economic Opportunity Act of 1964, 78 
Stat. 526, as amended, there is hereby 
delegated to the Associate Administrator 
for Financial Assistance, the following 
authority:

A. Financial Assistance program. 1. To 
approve or decline business, develop
ment company, economic opportunity, 
and all types of disaster loan applica
tions, including reconsiderations thereof, 
and to execute authorizations and modi
fications pertaining to such loans.

2. To cancel, reinstate, modify, and 
amend authorizations for loans.

3. To determine eligibility of loan, 
lease guarantee, and surety bond appli
cants.

4. To authorize acceptance of disaster 
loan applications after expiration of the 
original disaster period or extension 
thereof.

5. To take all necessary actions in con
nection with the servicing, administra
tion, collection, and liquidation of all 
loans, other obligations and acquired 
property, with the exception of those 
loans classified as in litigation; to resolve 
nonunanimous Compromise Committee 
recommendations; to accept or reject a 
compromise settlement or an indebted
ness owed to the Agency for a sum less 
than the total amount due thereof, but 
is not authorized :

(a) To sell any primary obligation or 
other evidence of indebtedness owed to 
the Agency for a sum less than the total 
amount due thereon.

(b) To deny liability of the Small 
Business Administration under terms of 
a participation or guaranty agreement, 
or the initiation of a suit for recovery 
from a participation or guaranty 
agreement.

6. To take all necessary actions in con
nection with the liquidation of SBIC’s 
and EDA loans for the Department of 
Commerce.

7. To take all necessary actions in con
nection with the servicing (financial 
aspects) of certificates of competency 
and, as appropriate, financial aspects of 
contracts let by SBA under section 8(a) 
of the Small Business Act, as amended.

B. Lease guarantee program. 1. To 
approve or decline applications for the 
guarantee of the payment of rents under 
a lease where aggregate rentals do not 
exceed the lesser of $15,000 per month 
of $2,500,000 over the term guaranteed.

2. To guarantee sureties of small busi
ness against portions of losses resulting 
from the breach of bid, payment, or 
performance bonds on contracts up to 
$500,000.

3. To enter into reinsurance agree
ments with participating insurance com
panies and to modify and revise the same 
whenever necessary.

4. To approve or decline applications 
for reinsured guarantees received from 
participating insurance companies for 
the payment of rents under a lease where 
the SBA share of such participation does 
not exceed the lesser of $15,000 per 
month or $2,500,000 over the term 
guaranteed.

5. To take all necessary actions in con
nection with the servicing, administra
tion, collection, and payment of claims 
arising under insurance policies upon de
fault of the lessee.

6. To approve the investment of 
moneys in the Lease Guarantee revolving 
fund not needed for the payment of cur
rent operating expenses or for the pay
ment of current operating expenses or 
for the payment of claims arising under 
the Lease Guarantee program, in bonds 
or other obligations guaranteed as to 
principal and interest by the United 
States.

7. To make size determinations for the 
purpose of lease guarantee and surety 
bond guarantee programs.

C. 406 program. 1. To execute grants, 
agreements, and contracts providing fi
nancial assistance to public or private 
organizations to pay all or part of the 
costs of the following kinds of projects 
designed to provide technical and man
agement assistance to individuals to 
enterprises eligible for assistance under 
section 402 of the Economic Opportunity 
Act of 1964, as amended, with special 
attention to small business concerns lo
cated in urban areas of high concen
tration of unemployed or low-income 
individuals or owned by low-income 
individuals.

a. Planning and research, including 
feasibility studies and market research;

b. The identification and development 
of new business opportunities;

c. The establishment and strengthen
ing of business service agencies, includ
ing trade associations and cooperatives;

d. The encouragement of the place
ment of subcontracts by major busi
nesses with small business concerns 
located in urban areas of high concen
tration of unemployed or low-income in
dividuals or owned by low-income 
individuals, including the provision of 
incentives and assistance to such major 
businesses so that they will aid in the
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training and upgrading of potential sub
contractors or other small business 
concerns;

e. The furnishing of business counsel
ing, management training, and legal and 
other related services, with special em
phasis on the development of manage
ment training programs using the 
resources of the business community, in
cluding the development of management 
training opportunities in existing busi
nesses, and with emphasis in all cases 
upon providing management training of 
sufficient scope and duration to develop 
entrepreneurial and managerial self- 
sufficiency on the part of the individuals 
served.

n. The authority delegated herein 
may be redelegated.

m . All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Associate Admin
istrator for Financial Assistance.

Effective date: September 15, 1972.
Thomas S. K leppe, 

Administrator.
[FR Doc.72-16846 Filed 10-2-72;8:51 am]

[Delegation of Authority 13]
ASSOCIATE A D M IN ISTRATO R FOR

PRO CU REM EN T AND MANAGE
MENT ASSISTANCE

Delegation of Authority
Delegation of Authority No. 13 super

sedes Delegation of Authority No. 5. The 
following delegations of authority are 
hereby rescinded without prejudice to 
actions taken prior to the effective date 
hereof: Delegation of Authority No. 5, 
Revision 1 (32 F.R. 178), as amended 
(32 F.R. 2405); Delegation of Authority 
No. 5-A (32 F.R. 242); and Delegation 
of Authority No. 5-A.l (Revision 1) (35 
F.R. 8517). Delegation of Authority No. 
13 reads as follows:

1. Pursuant to the authority vested in 
the Administrator of the Small Business 
Administration by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; and Title IV of the 
Economic Opportunity Act of 1964, 78 
Stat. 526, as amended, there is hereby 
delegated to the Associate Administra
tor for Procurement and Management 
Assistance the following authority:

A. Procurement Assistance. 1. To (a) 
enter into, (b) negotiate, and (c) recom
mend approval of joint agreements and 
memoranda of understanding with other 
Government contracting, procurement, 
or disposal agencies.

2. To take any and all actions neces
sary to carry out the provisions of joint 
agreements and memoranda of under
standing with other Government con
tracting, procurement, or disposal 
agencies.

3. To take any and all actions neces
sary to carry out SBA’s authority to in
sure that a fair proportion of total Gov
ernment procurements, including re

search and development procurements, 
be made from small business.

4. To take any and all actions neces
sary to carry out SBA’s authority to en
courage the letting of subcontracts by 
prime contractors to small business con
cerns.

5. To take any and all actions neces
sary to carry out SBA’s authority to in
sure that a fair proportion of the total 
sales of Government property be made 
to small business concerns.

6. To appeal determinations made 
under joint agreements or memoranda 
of understanding by Government con
tracting, procurement, or disposal agen
cies to the heads of such agencies.

7. To take any and all actions relating 
to SBA prime contracting authority.

8. To take any and all actions neces
sary to carry out the certificate of com
petency provisions of the Small Business 
Act, including the issuance or denial of 
such certificates.

9. To take any and all actions neces
sary to carry out SBA’s authority to 
make an inventory of productive facili
ties of small business concerns.

10. To take any and all actions neces
sary to carry out SBA’s authority to 
utilize effectively the productive facilities 
of small business concerns.

11. To take any and all actions neces
sary to carry out SBA’s authority to 
enable small business to obtain materials 
from its normal sources.

12. To take any and all actions neces
sary to carry out SBA’s authority for 
procurement assistance in surplus labor 
areas and area redevelopment areas in 
the implementation of procurement as
sistance programs in such areas.

B. Section 8(a) contracting authority. 
1. To enter into contracts on behalf of 
the Small Business Administration with 
the U.S. Government and any depart
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to fur
nish articles, equipment, supplies, or ma
terials to the Government and agreeing 
as to the terms and conditions of such 
contracts.

2. To certify to any officer of the Gov
ernment having procurement powers 
that the Small Business Administration 
is competent to perform any specific 
Government procurement contract to be 
let by any such officer; and

3. To arrange for the performance of 
such contracts or otherwise letting sub
contracts to small business concerns of 
others for the manufacture, supply, or 
assembly of such articles, equipment, 
supplies, or materials, or parts thereof, 
or servicing or processing in connection 
therewith, or such management services 
as may be necessary to enable the Small 
Business Administration to perform such 
contracts.

n . The authority delegated herein may 
be redelegated with the exception of sub
sections I.A.l(a) and I.A.6.

m . All authority delegated herein may 
be exercised by any Small Business Ad
ministration employee designated as

Acting Associate Administrator for Pro
curement and Management Assistance.

Effective date: September 15, 1972.
Thomas S. K leppe, 

Administrator. 
[FR Doc.72-16847 Filed 10-2-72;8:51 am]

[Delegation of Authority 14]
ASSOCIATE ADMINISTRATOR FOR
OPERATIONS AND INVESTMENT

Delegation of Authority
Delegation of Authority No. 14 super

sedes Delegation of Authority No. 50 (Re
vision 4). Delegation of Authority No. 50 
(Revision 4) (37 F.R. 8035) is hereby 
rescinded without prejudice to actions 
taken under such delegation of author
ity prior to the effective date hereof.

Delegation of Authority No. 14 reads 
as follows:

I. Pursuant to authority vested in me 
by the Small Business Act, 72 Stat. 384, 
as amended; the Small Business Invest
ment Act of 1958, 72 Stat. 689, as 
amended; and Title IV of the Economic 
Opportunity Act of 1964, 78 Stat. 526, as 
amended, the following authority is 
hereby delegated to the Associate Ad
ministrator for Operations and Invest
ment :

A. Investment activities. 1. To take 
any and all actions necessary to carry 
out the provisions of Titles I, II, and in 
of the Small Business Investment Act of 
1958, as amended, and of the regulations 
thereunder as amended from time to 
time, including without limitation all 
necessary action in connection with the 
servicing, administration, collection, sale, 
and liquidation of partially or fully dis
bursed loans, obligations, and property 
(real, personal or mixed, tangible or in
tangible) held by or assigned to SBA 
and arising out of activities under said 
Act, and, in connection therewith, to 
accept or reject offers of settlement or 
of compromise for cash, credit, or prop
erty (real, personal, or mixed, tangible 
or intangible), and to exercise in the 
name of the Administration the power 
conferred on the Administration by sec
tion 310 of said Act to issue subpenas.

B. Disaster activities. 1. To declare a 
disaster area and period.

2. To extend the original disaster pe
riod resulting from a disaster declara
tion.

3. To establish disaster field offices and 
to obligate the Small Business Adminis
tration for the rental of office space; and 
to close disaster field offices when no 
longer advisable to maintain such 
offices.

4. To take necessary actions with re
spect to personnel, financial manage
ment, and administrative activities, as 
are granted to the regional directors.

5. To contract for supplies, materials, 
and equipment, printing (Government 
sources only), transportation, communi
cations, space, and special services for 
the Agency pursuant to Chapter 4 of 
Title 41, United States Code, as amended,
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subject to the limitations contained in 
sections 257 (a) and (to) of that chapter.

n. The authority delegated herein 
may toe redelegated.in. The authority delegated herein 
pay be exercised by any SBA employee 
officially designated as Acting Associate 
Administrator for Operations and In
vestment.

Effective date: September 15,1972.
Thomas S. K leppe, 

Administrator.
[PRDoc.72-16848 Piled 10-2-72;8:51 am] 

[Delegation of Authority 15]
ASSISTANT ADMINISTRATOR FOR 

ADMINISTRATION
Delegation of Authority Regarding

Administrative and Financial Ac
tivities
Delegation of Authority No. 15 super

sedes Delegation of Authority No. 7, 
Revision 2. The following delegations of 
authority are hereby rescinded without 
prejudice to actions taken under such 
delegations of authority prior to the ef
fective date hereof: No. 7, revision 2 
(36 P.R. 8713); No. 7-A (36 F.R. 9585); 
No. 7-A-l (36 F.R. 11063); No. 7-A-l.l 
(36 F.R. 11543); No. 7-B (36 F.R. 9585) f 
and, No. 7-B-l (36 F.R. 11064).

Delegation of Authority No. 15 reads 
as follows:

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; and title IV of the 
Economic Opportunity Act of 1964, 78 
Stat. 526, as amended, there is hereby 
delegated to the Assistant Administrator 
for Administration the following 
authority:

A. Administrative services. 1. To con
tract for supplies, materials and equip
ment, printing, transportation, communi
cations, space, and special services for 
the Agency pursuant to chapter 4 of title 
41, United States Code, as amended, sub
ject to the limitations contained in sec
tion 257 (a) and (b) of that chapter.

2. To rent temporarily, within the 
District of Columbia or elsewhere, such 
hotel or other accommodations as are 
needed to facilitate the conduct of meet
ings of SBA advisory councils.

B. Financial management. To assign, 
endorse, transfer, deliver, or release (but 
in all cases without representation, re
course or warranty) promissory notes, 
bonds, debentures, and other obligating 
instruments on all loans or investments 
made or serviced by SBA when paid in 
full or when transferred to the Depart
ment of Justice for liquidation.

C. Claims Under the Federal Tort 
Claims Act. To give final approval on 
actions resulting from any claims sub
ject to the provisions of 28 U.S.C. 2672.

II. The authority delegated herein may 
be redelegated with the exception of Item 
I.C.

in. All authority delegated herein 
may be exercised by an SBA employee

designated as Acting Assistant Admin
istrator for Administration.

Effective date: September 15,1972.
Thomas S. K leppe, 

Administrator.
[PR Doc.72-16849 Piled 10-2-72;8:51 am]

[Delegation of Authority 16]
ASSISTANT ADMINISTRATOR FOR 

MINORITY ENTERPRISE
Delegation of Authority

Delegation of Authority No. 16 super
sedes Delegation of Authority No. 8. Del
egation of Authority No. 8 (34 F.R. 781) 
and Delegation of Authority No. 8-A (34 
F.R. 1412) are hereby rescinded without 
prejudice to actions taken under such 
delegation of authority prior to the ef
fective date hereof.

Delegation of Authority No. 16 reads 
as follows:

I. Pursuant to the authority vested in 
the Administrator of the Small Business 
Administration by sections 402(c) and 
602(d) of the Economic Opportunity Act 
of 1964, as amended, the following au
thority under section 406 of the Economic 
Opportunity Act of 1964, as amended, is 
hereby delegated to the Assistant Ad
ministrator for Minority Enterprise:

A. 406 Program. 1. To execute grants, 
agreements, and contracts providing fi
nancial assistance to public or private 
organizations to pay all or part of the 
costs of technical and management as
sistance projects designed to furnish cen
tralized services with regard to public 
services and government programs, in
cluding programs authorized under sec
tion 402 of the Economic Opportunity 
Act of 1964, as amended, with special 
attention to small business concerns lo
cated in urban areas of high concen
tration of unemployed or low-income 
individuals or owned by low-income 
individuals.

II. This authority may be redelegated.
ttt. This authority may be exercised

by any person designated as Acting As
sistant Administrator for Minority 
Enterprise.

Effective date: September 15, 1972.
T homas S. K leppe,

Administrator.
[FR Doc.72-16850 Filed 10-2-72;8:51 am]

TARIFF COMMISSION
[TEA—F—44]

WELPRO, INC.
Notice of Investigation and Hearing 

Regarding Petition for a Determina
tion
On the basis of a petition filed under 

section 301(a) (2) of the Trade Expan
sion Act of 1962 on behalf of Welpro, 
Inc., Seabrook, N.H., the U.S. Tariff Com
mission, on September 18, 1972, insti
tuted an investigation under section 301
(c) (1) of the said act to determine

whether, as a result in major part of 
concessions granted under trade agree
ments, articles like or directly competi
tive with footwear for women (of the 
types provided for in item 700.43, item 
700.45, and item 700.55 of the Tariff 
Schedules of the United States) pro
duced by the aforementioned firm, are 
being imported into the United States in 
such increased quantities as to cause, or 
threaten to cause, serious injury to such 
firm.

A public hearing in connection with 
this investigation will be held beginning 
at 10 a.m., e.d.t., on October 10, 1972, in 
the hearing room, U.S. Tariff Commis
sion Building, Eighth and E Streets NW., 
Washington, D.C. Appearances at the 
hearing should be entered in accordance 
with § 201.13 of the Tariff Commission’s 
rules of practice and procedure.

The petition filed in this case is avail
able for inspection at the Office of 
the Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW., Washington,
D.C., and at the New York City office of 
the Tariff Commission loated in Room 
437 of the Customhouse.

Issued: September 27, 1972.
By order of the Commission.
[seal! K enneth R. Mason,

Secretary.
[FR Doc.72-16756 Filed 10-2-72;8:46 am]

[TEA—W—156]
WELPRO, INC.

Notice of Investigation Regarding 
Workers’ Petition for a Determina
tion
On the basis of a petition filed under 

section 301 (a) (2) of the Trade Expansion 
Act of 1962, on behalf of the former 
workers of Welpro, Inc., Seabrook, N.H., 
the U.S. Tariff Commission, on Septem
ber 27, 1972, instituted an investigation 
under section 301(c) (2) of the Act to de
termine whether, as a result in major 
part of concessions granted under trade 
agreements, articles like or directly com
petitive with footwear for women (of 
the type provided for in item 700.43, 700.- 
45, and 700.55 of the Tariff Schedules of 
the United States) produced by the 
aforementioned firm, are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem
ployment of a significant number or pro
portion of the workers of such firm or 
an appropriate subdivision thereof.

The optional public hearing afforded 
by law has not been requested by the pe
titioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed within 10 
days after the notice is published in the 
F ederal R egister.

The petition filed in this case is avail
able for inspection at the Office of the 
Secretary, United States Tariff Commis
sion, Eighth and E Streets NW., Wash
ington, D.C. 20436, and at the New York
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City office of the Tariff Commission lo
cated in Room 437 of the Customhouse.

Issued: September 27,1972.
By order of the Commission.

K enneth R. Mason,
Secretary.

[FR Doc.72-16757 Filed 10-2-72;8:46 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 89]
ASSIGNMENT OF HEARINGS

S eptember 28, 1972. 
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure that they are no
tified of cancellation or postponements 
of hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication.
MCC 7822, Mississippi Chemical Express, Inc., 

and Stauffer Chemical Co., Inc.—Investi
gation of Operations, now being assigned 
hearing November 7, 1972 (2 days), at New 
Orleans, La., in a hearing room to be later 
designated.

MC-118610 Sub 15, L. & B. Express, Inc., 
now assigned hearing November 30, 1972, 
at LouisvUle, Ky., is canceled and appli
cation dismissed.

MC 61146 Sub 274, Schneider Transport, Inc., 
now being assigned November 30, 1972, at 
Louisville, Ky., in a hearing room to be 
later designated.

MC 78400 Sub 27, Beaufort Transfer Co., now 
assigned October 30, 1972, at Jefferson 
City, Mo., postponed to December 12, 1972 
(2 days), at Jefferson City, Mo., in a hear
ing room to be later designated.

MC 106644 Sub 133, Superior Trucking Co., 
Inc., now assigned October 4, 1972, at 
Washington, D.C., is postponed to Octo
ber 11, 1972, at the Offices of the Inter
state Commerce Commission, Washington, 
D.C.

MC 126373 Sub 3, James A. Bonham doing 
business as Bonham’s Special Delivery, now 
being assigned November 13, 1972, at 
Charleston, W. Va., in a hearing room to 
be later designated.

MC 107615, Union News Transportation Co. 
Petition for clarification and modification 
of certificate, continued to October 25, 
1972, at the Offices of the Interstate Com
merce Commission, Washington, D.C.

MC 6143 Sub 2, Dunbar Transfer and Stor
age, Inc., now being assigned November 6, 
1972 (1 week), at Memphis, Tenn., in a 
hearing room to be later designated.

MC 127834 Sub 36, Cherokee Hauling & Rig
ging, Inc., now assigned November 6, 1972, 
at Memphis, Tenn., is canceled and the 
petition is dismissed.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.72-16819 Filed 10-2-72;8:52 am]

[Order 35654]
TRANSPORTATION IN THE ALASKAN 

TRADE
Order Instituting Investigation

At a session of the Interstate Com
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 
29th day of August 1972.

It appearing, that, in Investigation 
and Suspension Docket No. 8604 et al., 
Increased Rates and Charges, The 
Alaska Railroad, 340 I.C.C. 129, we con
sidered a general increase in joint rates 
proposed by the respondents The Alaska 
Railroad and Sea-Land Service, Inc., on 
traffic moving between Seattle, Wash., 
and other Pacific Northwest points and 
points in Alaska, in connection with in
terested parties, Alaska Hydror Train and 
the Alaska Trainship Corp.; that it was 
noted therein that the respondents ad
here to a basic parity of rates, although 
their revenue needs differ greatly; and 
it was stated therein that:
it appears that the time has come for a 
general review of the incidents and condi
tions of transportation to and from Alaska 
that are subject, wholly or partially, to regu
latory jurisdiction of this Commission.

It further appearing, that it was also 
stated in the cited report that such a 
formal investigation would be instituted, 
and that it would be directed toward 
examining and defining:

(1) The nature of any special risks af
fecting transportation conditions in the 
Alaskan trade, such as extreme weather 
during the winter season, particularly 
as they may affect future capital invest
ment in transportation services;

(2) The scope and nature of carrier 
competition, as it exists between regu
lated carriers and as it arises from vari
ous carrier services not subject to 
economic regulation;

(3) The general scope of operations of 
all motor, water, and rail carriers par
ticipating in the Alaskan trade, in terms 
of franchises, seasons of operations, fre
quency of services, operating results, et 
cetera; and

(4) The specific arrangements that are 
made among the carriers for divisions 
of joint rates as between carriers par
ticipating in land-water-land services to 
and from Alaska.

Therefore,
It is ordered, That, under authority 

of sections 13, 204, and 304 of the Inter
state Commerce Act, an investigation be, 
and it is hereby, instituted in this 
proceeding for the purpose of inquiring 
into the matters set forth next above, to 
determine whether the aforesaid carrier 
relationships, divisions of rates, rate 
relationships, and arrangements, if any, 
resulting in substantial parity of rates 
between competing modes of transporta
tion contravene the National Trans
portation Policy or violate any provi
sion of the Interstate Commerce Act, 
and to make such orders for the future 
as are determined to be required by the 
record;

I t  is further ordered, That The Alaska 
Railroad, Sea-Land Service, Inc., Alaska 
Hydro-Train, a division of Puget Sound

Tug & Barge Co., the Alaska Trainship 
Corp., and all other motor, water, and 
rail carriers participating directly in the 
transportation of property in the Alaskan 
trade and subject to the jurisdiction of 
this Commission, in whole or in part 
be, and they are hereby made respond
ents in this proceeding, and that any 
other interested person may participate 
actively.

It is further ordered, That this pro
ceeding be, and it is hereby, referred to 
an administrative law judge for hearing 
and for the recommendation of an ap
propriate order thereon, accompanied 
by the reasons therefor.

It is further ordered, That to further 
identify all necessary and other inter
ested parties, to more specifically define 
the scope of the investigation, to deter
mine the procedure to be followed, and 
for the accomplishment of purposes set 
forth in Rule 68 of the Commission’s gen
eral rules of practice, a prehearing con
ference will be held on November 14, 
1972, at 9:30 a.m. at the Offices of the 
Interstate Commerce Commission, 
Washington, D.C.

And it is further ordered, That a copy 
of this order shall be served upon all 
parties to Investigation and Suspension 
Docket No. 8604, et al., upon the Gov
ernors of Alaska, Washington, Oregon, 
and California, upon the public utilities 
commissions or boards of each of those 
States; that a copy be posted in the Office 
of the Secretary of this Commission for 
public inspection; and that a copy be 
delivered to the Director, Office of the 
Federal Register, for publication therein 
as notice to all interested persons.

By the Commission, Division 2.
[seal] Joseph M. Harrington, 

Acting Secretary.
[FR Doc.72-16818 Filed 10-2-72;8:50 am]

[Notice 132]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
Synopses of orders entered by the 

Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis
position. The matters relied upon by pe
titioners must be specified in their peti
tions with particularity.
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No. MC-FC-73817. By order of Sep
tember 21,1972, the Motor Carrier Board 
approved the transfer to Mrs. Raymond 
A. Albert, Kay Adams, and Larry Adams, 
doing business as Albert and Adams, 
Route 4, Marshall, MO 65340, of the 
operating rights in Certificate No. MC- 
94670 (Sub-No. 1) issued June 10, 1963, 
to Raymond A. Albert, Route 4, Marshall, 
MO 65340, authorizing the transporta
tion of animal and poultry feeds, and 
seeds, from points in Kansas east of U.S. 
Highway 81, to points in Saline County, 
Mo.; fertilizer, except in bulk and in 
tank vehicles, from East St. Louis, 111., 
and Olathe, Kans., to points in Saline, 
Howard, Pettis, Lafayette, Johnson, Car- 
roll, and Chariton Counties, Mo.; and 
feed, from East St. Louis, 111., to points 
in Saline, Howard, Pettis, Lafayette, 
Johnson, Carroll, and Chariton Counties, 
Mo.

No. MC-FC-73862. By order of Sep
tember 19,1972 the Motor Carrier Board 
approved the transfer to Christ Truck 
Service, Inc., Lebanon, HI., of certificate 
No. MC-23457, issued to Oliver J. Christ, 
doing business as Oliver Christ Truck 
Service, Lebanon, 111., authorizing the 
transportation of; General commodities, 
usual exceptions, and certain specified 
commodities, between specified points in 
Illinois and Missouri. Delmar O. Koebel, 
Attorney, 107 West St. Louis, Lebanon, 
IL 62254.

No. MC-FC-73887. By order of Sep
tember 19,1972 the Motor Carrier Board 
approved the transfer to C & F Trans
port, Inc., Goshen, Ind., of a portion of 
certificate No. MC-87303 issued to Ben- 
Lee Motor Service Co., a corporation, 
February 18,1965, authorizing the trans
portation of: Building materials, from 
Chicago, 111., to Elkhart, Ind., and other 
specified points in Indiana. Edward G. 
Bazelon, Attorney, 39 South La Salle St., 
Chicago, 3L 60603. Alki E. Scopelitis, At
torney, 815 Merchants Bank, Indianap
olis, IN 46204.

No. MC-FC-73935. By order of Sep
tember 19,1972, the Motor Carrier Board 
approved the transfer to Condor Con
tract Carriers, Inc., Garden Grove, Calif., 
of the operating rights in permit No. 
MC-128988 (Sub-No. 2) issued June 6, 
1969, to Jo/Kel, Inc., City of Industry* 
Calif., authorizing the transportation of 
electrical motors and component parts 
thereof, with certain exceptions, between 
Milford, Conn., Mena, Ark., St. Louis, 
Mo., Prescott, Ariz., Philadelphia, Miss., 
Chicago, 111., and Los Angeles and Stan
ton, Calif. Earl H. Scudder, Jr., Post 
Office Box 82028, Lincoln, NE, attorney 
for applicants.

[seal! R obert L. Oswald,
Secretary.

[FR Doc.72-16821 Filed 10-2-72;8:52 am]

[Notice No. 131]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
S eptember 27, 1972.

The following are notices of filing of 
applications1 for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of ex parte No. MC-67 (49 
CFR Part 1131), published in the F ederal 
R egister, issue of April 27, 1965, effec
tive July 1, 1965. These rules provide 
that protests to the granting of an ap
plication must be filed with the field offi
cial named in the F ederal R egister pub
lication, within 15 calendar days after 
the date of notice of the filing of the 
application is published in the F ederal 
R egister. One copy of such protests must 
be served on the applicant, or its au
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con
sist of a signed original and six copies.

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to 
be transmitted.

M otor Carriers of P roperty

No. MC 5623 (Sub-No. 21 TA), filed 
September 11, 1972. Applicant: ARROW 
TRUCKING CO., 3131 North Lewis, Post 
Office Box 6027, Tulsa, OK 74106. Appli
cant’s representative: Kenneth Weeks 
(same address as above). Authority 
sought to operate as a com m on carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel beam s, from 
the Port of Catoosa, Okla., to points in 
Arkansas, Colorado, Kansas, Louisiana, 
Missouri, Nebraska, Oklahoma, and 
Texas, for 180 days. Supporting shipper: 
Jones and Laughlin Steel Corp., Three 
Gateway Center, Pittsburgh, Pa. Send 
protests to: C. L. Phillips, District Super
visor, Interstate Commerce Com m ission , 
Bureau of Operations, Room 240—Old 
Post Office Building, 215 Northwest 
Third, Oklahoma City, OK 73102.

No. MC 26396 (Sub-No. 60 TA), filed 
September 12, 1972. Applicant: PO- 
PELKA TRUCKING CO., doing business 
as THE WAGGONERS, Post Office Box 
990, 201 West Park, Livingston, MT 
59047. Applicant’s representative: Wayne 
Waggoner (same address as above). Au
thority sought to operate as . a com m on  
carrier, by motor vehicle, over irregular 
routes, transporting: Lum ber, lum ber

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the 
human environment resulting from approval 
of its application.

products and particle board, from points 
in Montana to ports of entry and bound
ary line of the United States and Canada 
in Idaho, Montana, and Washington, for 
180 days. Supporting shipper: Evans 
Products Co., Post Office Drawer No. 2, 
Missoula, MT 59801. Send protests to: 
Paul J. Labane, District Supervisor, In
terstate Commerce Commission, Bureau 
of Operations, Room 251, U.S. Post Office 
Building, Billings, MT 59101.

No. MC 51146 (Sub-No. 292 TA), filed 
S e p t e m b e r  13, 1972. Applicant:
SCHNEIDER TRANSPORT, INC., 2661 
South Broadway, Post Office Box 2298 
(54306), Green Bay, WI 54304. Appli
cant’s representative: Neil DuJardin 
(same address as above). Authority 
sought to operate as a com m on car
rier, by motor vehicle, over irregular 
routes, transporting: R estau ran t and  
da iry  equipm ent, from Ashwaubenon, 
Wis., to points in Florida, Minnesota and 
the points of Pittsburgh, Philadelphia, 
and North Hampton, Pa., and Davenport 
and Council Bluffs, Iowa, for 180 days. 
Supporting shipper: Haskon, Inc., Lin
coln Sales Division, Bingham/Risdon 
Branch, Post Office Box 2477, Green Bay, 
WI 54306 (Charles Ratzburgh). Send 
protests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, WT 
53203.

No. MC 51146 (Sub-No. 293 TA), filed 
S e p t e m b e r  13, 1972. Applicant:
SCHNEIDER TRANSPORT, INC., 2661 
South Boardway, Post Office Box 2298 
(54306), Green Bay, WI 54304. Appli
cant’s representative: Neil DuJardin 
(same address as above). Authority 
sought to operate as a com m on car
rier, by motor vehicle, over irregular 
routes, transporting: Prefinished and  
unfinished plywood, from Baltimore, Md., 
to points in Illinois, Indiana, Kentucky, 
Michigan, Missouri, Minnesota, Ohio, 
and Wisconsin, for 180 days. Supporting 
shipper: Weyerhaeuser Co., Tacoma, 
Wash. 98401 (John T. Morgans, Assistant 
Manager Highway Transportation— 
Analysis). Send protests to: District 
Supervisor John E. Ryden, Bureau of 
Operations, Interstate Commerce Com
mission, 135 West Wells Street, Room 
807, Milwaukee, WI 53203.

No. MC 106603 (Sub-No. 124 TA), 
filed September 12, 1972. Applicant: 
DIRECT TRANSIT LINES, INC., 200 
Colrain Street, SW., Grand Rapids, MI 
49508. Applicant’s representative: Louis 
Cain (same address as above) . Author
ity sought to operate as a com m on car
rier, by motor vehicle, over irregular 
routes, transporting: W ood particle or 
com position boards, from Oxford, Miss.,
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to points in Illinois, Indiana, Iowa, Ken
tucky, Michigan, Missouri, Ohio, Ten
nessee, and Wisconsin, for 180 days. Sup
porting shipper: Champion Interna
tional Corp., Knightsbridge, Hamilton, 
Ohio 45020. Send protests to: C. R. 
Flemming, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, 225 Federal Building, Lan
sing, Mich. 48933.

No. MC 108207 (Sub-No. 358 TA), filed 
September 12,1972. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street, 
(75207), Post Office Box 5888, Dallas, 
TX 75222. Applicant’s representative: 
J. B. Ham (same address as above). Au
thority sought to operate as a com m on  
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
Duluth, Minn., to points in Nebraska, 
Kansas, Missouri, Oklahoma, Louisiana, 
Mississippi, Arkansas, Texas, New Mex
ico, Arizona, and California, for 180 
days. N o te: Carrier does not Intend to 
tack authority. Supporting shipper: 
Jeno’s, Inc., 525 Lake Avenue South, Du
luth, MN 55801. Send protests to: Dis
trict Supervisor E. K. Willis, Jr., Inter
state Commerce Commission, Bureau of 
Operations, 1100 Commerce Street, Room 
13C12, Dallas, TX 75202.

No. MC 111812 (Sub-No. 479 TA), filed 
September 12, 1972. Applicant: MID
WEST COAST TRANSPORT, INC., Post 
Office Box 1233, 405 y2 East Eighth Street, 
Sioux Falls, SD 57101. Applicant’s rep
resentative: David Peterson (same ad
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, from plantsite and ware
house facilities of Jeno’s, Inc., Duluth, 
Minn., to points in California, Arizona, 
Nevada, Utah, Colorado, Wyoming, Mon
tana, and Ohio (except Toledo and Cleve
land) Michigan (except lower Penin
sula), Pennsylvania, New York, New 
Jersey, Maryland, Washington, D.C., 
Vermont, Massachusetts, Maine, Virginia, 
West Virginia, Connecticut, Rhode Is
land, New Hampshire, and Delaware, for 
180 days. Supporting shipper: Jeno’s, 
Inc., 525 Lake Avenue South, Duluth, 
MN 55801 Richard A. Archambault, vice 
president—Traffic. Send protests to : Dis
trict Supervisor J. L. Hammond, Bureau 
of Operations, Interstate Commerce 
Commission, Room 369, Federal Build
ing, Pierre, SD 57501.

No. MC 124230 (Sub-No. 17 TA) (Cor
rection), filed August 3, 1972, published 
in the F ederal R egister issue of Au
gust 29, 1972, corrected and republished 
in part as corrected this issue. Applicant:
C. B. JOHNSON, INC., Post Office Drawer 
S, Cortez, CO 81321. Applicant’s repre
sentative: Leslie R. Kehl, 420 Denver 
Club Building, Denver, CO 80202. N ote: 
The purpose of this partial republica
tion is to set forth the correct spelling 
of the destination point of Pinal County, 
Ariz., in lieu of Pinay County, Ariz., 
shown erroneously in previous publica
tion. The rest of the notice remains the 
same.

No. MC 126222 (Sub-No. 12 TA) (Cor
rection), filed August 4, 1972, published

in the F ederal R egister issue of Au
gust 29, 1972, corrected and republished 
in part as corrected this issue. Applicant: 
JOSEPH A. SIEFERT AND JOSEPH J. 
SIEFERT, doing business as SIEFERT 
BROS. TRUCKING CO., Post Office Box 
310, Rural Route No. 2, DuQuoin, IL 
62832. Applicant’s representative: Greg
ory M. Rebman, Suite 1230 Boatmen’s 
Bank Building, St. Louis, MO 63102. 
N o te: The purpose of this partial re
publication is to include the State of 
Oklahoma as a destination point, which 
was inadvertently omitted in previous 
publication. The rest of the application 
remains the same.

No. MC 138009 (Sub-No. 1 TA), filed 
September 13, 1972. Applicant: OLEN 
WAGNER, doing business as OLEN 
WAGNER TRUCKING, Route 9, Box 
165, Mena, AR 71953. Applicant’s repre
sentative: Ben Core, Post Office Box 1446, 
Fort Smith, AR 72901. Authority sought 
to operate as a con tract carrier, by motor 
vehicle, over irregular routes, transport
ing: Fishm eal, fish solubles and anim al 
fa t,  from Homewood and Frankelton, 
La., and Port Arthur, and Dallas, Tex., 
to Mena and Grannis, Ark., for 180 days. 
Supporting shipper: Johnson’s Feed 
Mill and Lanes’ Feed Mill, Mena and 
Grannis, Ark. Send protests to: District 
Supervisor William H. Land, Jr., Inter
state Commerce Commission, Bureau of 
Operations, 700 West Capitol, 2519 Fed
eral Office Building, Little Rock, AR 
72201.

No. MC 138025 TA, filed September 8, 
1972. Applicant: FRANCIS X. KANE, 
doing business as KANE FREIGHT 
SYSTEMS, Calcon Hook Road, Sharon 
Hill, PA 19079. Applicant’s representa
tive: William P. Quinn, 1700 Girard 
Plaza, Broad and South Penn Square, 
Philadelphia, PA 19102. Authority sought 
to operate as a com m on carrier, by motor 
vehicle, over irregular routes, transport
ing: G eneral com m odities, except Classes 
A and B explosives, articles of unusual 
value, household goods as defined by the 
Commission, and those requiring special 
equipment, between points in Philadel
phia, Delaware, Chester, Montgomery, 
and Bucks Counties, Pa., Burlington, 
Camden, Gloucester, and Salem Coun
ties, N.J., and New Castle County, Del., 
restricted to the transportation of 
traffic having a prior or subsequent move
ment by air, for 180 days. Supporting 
shippers: Novo Airfreight, Philadelphia 
International Airport, Philadelphia, PA 
19153; General Electric Co., 6901 Elm
wood AVe., Philadelphia, PA 11429; 
Philadelphia Air Consolidators Associa
tion, Inc., Front & Erickson Streets, 
Essington, PA 19029; Associated Air 
Freight, Inc., Township Square Build
ing, Hook Road, Sharon Hill, PA 19079. 
Send protests to: Peter R. Guman, Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1518 
Walnut Street, Room 1600, Philadelphia, 
PA 19102.

No. MC 138029 TA, filed September 11, 
1972. Applicant: J  & G TRANSPORT 
LTD., 8907—116 Street, Delta 716, B.C., 
Canada. Applicant’s representative:

E. Jolicoeur (same address as above). 
Authority sought to operate as a con
tra c t carrier, by motor vehicle, over ir
regular routes, transporting: Scrap 
alum inum  and auto supplies, from the 
Ports of Entry on the International 
Boundary line between the United States 
and Canada at or near Lynden, Blaine, 
and Sumas, Wash., to points in Cali
fornia and return from Los Angeles, 
Ontario, Calif., Eugene, Oreg., Seattle! 
Wash., to the Port of Entry on the bound
ary line between the United States and 
Canada at or near Lynden, Blaine and 
Sumas, Wash., for 180 days. Supporting 
shippers: Alcan Canada Products
Limited, 1260 Vulcan Way, Richmond, 
British Columbia; Keystone A & A In
dustries Ltd., Box No. 200, 785 Alder- 
bridge Way, Richmond, BC. Send pro
tests to: E. J. Casey, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 6130 Arcade Build
ing, Seattle, WA 98101.

No. MC 138031 TA, filed September 14, 
1972. Applicant: DON REID ENTER
PRISES, INC., Drawer I, Antioch, IL 
60002. Applicant’s representative: Don
ald N. Reid (same address as above). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Trays, serving, 
steel and synthetic plastic and glass fibre 
combinations, not silver plated, other 
than whld., equipped with removable 
steel collapsible stands, f.f., bins or shelv
ing steel n.o.i.b.m.; k.d. flat in packages, 
from plantsite of Quaker Industries, Inc., 
a t Antioch, 111., to points in Alabama, 
Arizona, Arkansas, California, Connecti
cut, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi
ana, Maryland, Massachusetts, Michigan, 
Missouri, New Jersey, New Mexico, New 
York, North „Carolina, Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Caro
lina, Tennessee, Texas, Virginia, West 
Virginia, and Wisconsin, and on return 
such m ateria ls and products  as are used 
in the manufacture of the above-named 
commodities, for 180 days. Supporting 
shipper: Quaker Industries, Inc., 90 Mc- 
Millen Road, Antioch, IL 60002. Send 
protests to: William Gray, District Su
pervisor, Bureau of Operations, Inter
state Commerce Commission, Room 1086, 
219 South Dearborn Street, Chicago, IL 
60604.

No. MC 138032 TA, filed September 12, 
1972. Applicant: ED LYNN, doing busi
ness as LYNN’S EMERGENCY DELIV
ERY SERVICE, 200 Grand Avenue, East 
Alton, IL 62024. Applicant’s represent
ative: Joseph E. Rebman, Suite 1230 
Boatmen’s Bank Building, St. Louis, Mo. 
63102. Authority sought to operate as a 
com m on carrier, by motor vehicle, over 
irregular routes, transporting: Hydrau
lic parts, m achine gears, belts, pulleys, 
bushings, and prin tin g  cylinders, be
tween St. Louis, Mo., and points in St. 
Louis County, Mo., on the one hand, and, 
on the other, Alton Godfrey Carroll 
Streams, Morris, and Chicago, HI., Elk
hart, Ind., and Kalamazoo, Mich., re
stricted to traffic originating . at or 
destined to the plantsites and facilities
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of Alton Box Board Co., Alton, 111,, Carton 
Division Alton Box Board Co., Godfrey, 
111 Southern Gravure Service, Inc., St. 
Louis, Mo., and R. J. Bearing, Alton, HI., 
for 180 days. Supporting shipper: E. A. 
Weishaupt, Order and Planning Mana
ger Carton Division, Alton Box Board 
Co., Godfrey, 111. 62035; Michael S. Short, 
Western Regional Manager, Southern 
Gravure Service, Inc., 1022 North 6th 
Street, St. Louis, MO 63101; Alan Harri
son, Alton Box Board Co., 401 Alton, 
Alton, IL 62003; H. Alexander, R. J. Bear
ing, 3118 East Broadway, Alton, IL 62005. 
Send protests to: Harold C. Jolliff, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 518 
Leland Office Building, 527 East Capitol 
Avenue, Springfield, IL 62701.

No. MC 138033 TA, filed September 14, 
1972. Applicant: DORN & DORN EN
TERPRISES, INC., 1917 Southeast Third 
Street, Corvallis, OR 97330. Applicant’s 
representative: Gerald R. Dorn (same 
address as above). Authority sought to 
operate as a com m on carrier, by motor 
vehicle, over irregular routes, transport
ing: New m otorcycles and snowmobiles, 
from Seattle, Wash., to points in Oregon 
west of U.S. Highway 97, inclusive, re
stricted to traffic having prior movement 
in foreign commerce and limited to 
straight trucks only, for 180 days. Sup
porting shippers: Fred’s Honda, 1935 
Southeast Third Avenue, Corvallis, OR 
97330; Cycle Stores, Inc., Post Office Box 
Q, Corvallis, OR 97330; Albany Suzuki, 
2850 Santiam Highway, Albany, OR 
97321. Send protests to: A. E. Odoms, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
450 Multnomah Building, 319 Southwest 
Pine Street, Portland, OR 97204.

No. MC 138034 TA, filed September 14, 
1972. Applicant: HARRY MAHLANDT, 
Helena, Mo. 64459. Applicant’s represent
ative: Clyde N. Christey, 641 Harrison, 
Topeka, KS 66603. Authority sought to 
operate as a con tract carrier, by motor 
vehicle, over irregular routes, transport
ing: Dry animal and pou ltry feed and dry

anim al and pou ltry feed  supplem ents, 
(1) from the plantsite and/or storage 
facilities of Cargill, Inc., Nutrena Feed 
Division at or near Kansas City, Kans., 
to points in Atchison, Holt, Buchanan, 
Platte, Nodaway, Andrew, Worth, Gen
try, De Kalb, Clinton, Clay, Jackson, 
Cass, Bates, Vernon, Cedar, St. Clair, 
Henry, Johnson, Lafayette, Saline, 
Chariton, Carroll, Ray, Caldwell, Daviess, 
Livingston, Linn, and Macon Counties, 
Mo.; (2) from the plantsite and/or stor
age facilities of Cargill, Inc., Nutrena 
Feed Division at or near Kansas City, 
Kans., to the Armour and Co. hog farm 
located approximately 4 miles east of 
Seneca, Mo.; (3) from the plantsite and/ 
or storage facilities of Cargill, Inc., 
Nutrena Feed Division at or near Kansas 
City, Kans., to the Armour and Company 
hog farm located approximately 1 mile 
east of the junction of Missouri Highway 
96 and Missouri Highway 171; and (4) 
from the plantsite and/or storage fa
cilities of Cargill, Inc., Nutrena Feed 
Division at or near Morrill, Kans., to 
points in Atchison, Holt, Andrew, Bu
chanan, Clinton, Platte, Clay, Ray, 
Carroll, Caldwell, Livingston, De Kalb, 
Daviess, Grundy, Mercer, Harrison, 
Worth, Nodaway, Gentry, and Jackson 
Counties, Mo., for 180 days. Supporting 
shipper: Cargill, Inc., Nutrena Feed Di
vision, Morrill and Kansas City, Kans. 
Send protests to: Vernon V. Coble, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 1100 
Federal Office Building, 911 Walnut 
Street, Kansas City, MO 64106.

No. MC 138036 TA, filed September 15, 
1972. Applicant: J & S, INC., 127 Larch- 
field Drive, McKeesport, PA 15135. Appli
cant’s representative: John Pillar, 2310 
Grant Building, Pittsburgh, PA 15219. 
Authority sought to operate as a con
tra c t carrier, by motor vehicle, over ir
regular routes, transporting: Such com 
m odities  as are dealt in by retail drug 
and variety stores, and equipm ent, m a
teria l, and supplies, used in the conduct 
of such business (excluding commodities 
in bulk), for the account of Thrift Drug

Division of J. C. Penney Co., Inc., between 
points in O’Hara Township (Allegheny 
County), Pa., on the one hand, and, on 
the other, points in Delaware, Indiana, 
Illinois, Kentucky, Maryland, Michigan 
(Lower Peninsula), Minnesota, New Jer
sey, Ohio, Pennsylvania, Tennessee, Vir
ginia, West Virginia, and Wisconsin, for 
180 days. Supporting shipper: Thrift 
Drug Co., Division of J. C. Penney, 615 
Alpha Drive, Pittsburgh, PA 15238. Send 
protests to: John J. England, District Su
pervisor, Interstate Commerce Commis
sion, Bureau of Operations, 2111 Federal 
Building, 1000 Liberty Avenue, Pitts
burgh, PA 15222.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[PR Doc.72-16820 Filed 10-2-72;8:52 am|

- [Notice No. 133]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
September 28, 1972.

Application filed for temporary au
thority under section 210a(b) in connec
tion with transfer application under sec
tion 212(b) and Transfer Rules (49 
CFR Part 1132):

No MC-FC-73988. By application filed 
September 26, 1972, CLARENCE OVER- 
TON THOMAS, doing business as C. O. 
THOMAS TRUCKING, Route 1, Box 153, 
New Canton, VA 23123, seeks temporary 
authority to lease the operating rights 
of APPOMATTOX TRUCKING COM
PANY, INCORPORATED, Appomattox, 
VA 24522, under Section 210a(b). The 
transfer to CLARENCE OVERTON 
THOMAS, doing business as C.O. 
THOMAS TRUCKING, is presently 
pending.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[PR Doc.72-16822 Piled 10-2-72;8:52 am]
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Title 45— PUBLIC WELFARE
Chapter I— Office of Education, De

partment of Health, Education, and 
Welfare

PART 116— FINANCIAL ASSISTANCE 
TO MEET THE SPECIAL EDUCA
TIONAL NEEDS OF EDUCATIONALLY 
DEPRIVED CHILDREN

Allocation of Title I Funds
In order to implement certain amend

ments to title I of the Elementary and 
Secondary Education Act (20 U.S.C. 
241a) contained in sections 411(b) and 
508 of Public Law 92-318, 86 Stat. 338 
and 352, Part 116 of Chapter I of Title 45 
of the Code of Federal Regulations is 
amended as set forth below. These 
amendments relate to the allocation of 
Title I funds to: (1) The Secretary of 
the Interior to meet the special educa
tional needs of educationally deprived 
children on reservations serviced by ele
mentary and secondary schools operated 
for Indian children by the Department 
of the Interior under section 103(a) (1) 
of the Act (20 U.S.C. 241c(a)(l)); and 
(2) State agencies responsible for pro
viding free public education for children 
in institutions for delinquent children or 
adult correctional institutions under 
section 103(a) (7) of the Act (20 U.S.C. 
241c(a)(7)).

It has been determined by the Com
missioner of Education with the ap
proval of the Secretary of Health, Edu
cation, and Welfare that notice of pro
posed rule making is impractical and 
contrary to the public interest with re
gard to the amendments set forth below. 
These amendments do not involve sig
nificant policy matters but are intended 
merely to conform the title I regula
tions to recent legislation in Public Law 
92-318. Furthermore, to resort to pro
posed rule making would delay the ac
quisition of data called for by these 
amendments. These data must be col
lected as soon as possible in order to 
make title I allocations for fiscal year 
1973 in a timely fashion.

E ffective date. These regulations shall 
become effective 30 days after publica
tion in the Federal R egister.

Dated: September 7, 1972.
S. P. Marland Jr.,

U.S. Com m issioner of Education.
Approved: September 25, 1972. ,

Elliot L. R ichardson,
S ecretary of H ealth , Education, 

andJVelfare.
1. In § 116.1, paragraphs (c) and (p) 

are amended to read as follows:
§ 116 .1  D efin itions.

* * * * *

(c) (1) “Average daily attendance,” hi 
the case of children in institutions for 
neglected or delinquent children or in

RULES AND REGULATIONS
adult correctional institutions means the 
average number of such children under 
21 years of age (for whom the applicant 
State agency is directly responsible under 
State law for providing free public educa
tion) who participated on a daily basis 
during the latest completed school year in 
an organized program of instruction: (i) 
Supported by State funds, and (ii) rec
ognized under State law as furnishing 
elementary and secondary education, but 
not beyond grade 12. If such data are not 
available for adult correctional institu
tions, then for fiscal year 1973 allocations 
the average daily attendance may be esti
mated on the basis of : (i) 94 percent of 
average daily membership, or (ii) the 
number of children under age 21 in grade 
12 or below (as described in the preced
ing sentence) in attendance on any one 
specified day of the latest completed or 
current school year.- (Public Law 92-318, 
sec. 508.)

(2) “Average daily attendance,” in 
the case of schools for handicapped chil
dren operated or supported by a State 
agency, means the average number of 
children under 21 years of age partici
pating per day for the length of a nor
mal school year in an organized program 
in such schools of instruction which is 
recognized under State law as furnish
ing elementary or secondary education, 
but not beyond grade 12. In the case of 
handicapped children, daily attendance 
shall be measured by the number of daily 
hours of participation in such instruc
tion as the State agency determines to 
be appropriate for children with the par
ticular handicap involved, except that 
any such instruction for more than 1 
hour, but less than 3 hours, a day shall 
be deemed to constitute a maximum of 
one-half day of attendance. Time spent 
primarily in custodial care or medical 
treatment or therapy cannot be counted 
in determining attendance. In the case 
of special instructional services provided 
by a State agency under contract or 
other arrangement (such as itinerant, 
resource room, or other types of part- 
day or part-week programs) to handi
capped children in attendance at public 
or nonpublic schools, such children may 
be reported as being in average daily at
tendance, if: (i) A statute or official writ
ten rule, policy, or other standard appli
cable to such State agency provides a 
reliable basis for determining that such 
State agency, rather than a local educa
tional agency, is directly responsible for 
providing educational services to such 
children; and (ii) such State agency’s 
average per pupil contribution to the 
cost of providing education to such 
handicapped children exceeds—(a) The 
State’s average per pupil contribution to 
the cost of education of handicapped 
children in educational programs oper
ated by local educational agencies in the 
State, and (b) exceeds one-half of the 
average per pupil expenditure in that 
State as defined in section 103(e) of title 
I, ESEA. For the purposes of this para
graph, a State agency’s average per pupil 
contribution to the cost of providing edu

cation to such handicapped children, a 
State’s average per pupil contribution to 
the cost of education of handicapped 
children by local educational agencies, 
and the average per pupil expenditure in 
a State shall be determined on the basis 
of data for the same fiscal year. (20 
U.S.C. 241c(a) (1), 241c(a) (5), and 241c 
(a)(7).)

*  *  *  *  *

(p) “An institution for delinquent chil
dren” means a public or private nonprofit 
residential facility which is operated pri
marily for the care of, for an indefinite 
period of time or for a definite period of 
time other than one of short duration, 
children who have been adjudicated to be 
delinquent children. Such term also in
cludes an adult correctional institution in 
which children are placed. (Public Law 
92-318, sec. 508.)

* * * * *
2. A new § 116.11 is added reading as 

follows:
§ 116 .11  A llotm ent o f  fun ds to  the Sec

retary o f  the Interior for  programs 
for  Indian children in  schools oper
ated by the D epartm ent o f  the In
terior.

(a) The maximum amount to be al
lotted for payments to the Secretary of 
the Interior for fiscal year 1973 under 
section 103(a) (1) (A) (ii) of title I of the 
Act to meet the special educational needs 
of educationally deprived children on 
reservations serviced by elementary and 
secondary schools for Indian children 
operated or supported by the Department 
of the Interior will be determined by mul
tiplying the estimated number of children 
in such schools (as determined by the 
Secretary of the Interior) by the Federal 
percentage prescribed in § 116.1(1) of the 
average per pupil expenditure in the 
United States for the most recent fiscal 
year for which such data are available. 
In no event, however, will the total 
amount paid to the Secretary of the In
terior from the appropriation for fiscal 
year 1973 exceed 1 percent of the amount 
appropriated for payments to States as 
defined in subsection 103(a) of the Act.

(b) The terms upon which such pay
ments will be made will be set forth in 
an agreement between the Commissioner 
and the Secretary of the Interior con
taining such assurances and terms as 
the Commissioner determines will best 
carry out the purposes of this part, in
cluding: (1) An assurance that payments
made pursuant to this section will be 
used solely for programs and projects 
approved by the Secretary of the In
terior which meet the applicable require
ments of Subpart C of this part, and 
(2) provision for carrying out the appli
cable provisions of Subpart C of this part 
and for the submission by the Secretary 
of the Interior to the Commissioner of 
periodic and other reports required by 
§ 116.31 (f) and (g) to be submitted 
by State educational agencies. (ESEA, 
§ 103(a) (1) (C), as added by Public Law 
92-318, sec. 411(b).)
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